TS DOCUMENT PREPARED
BY ANLY MAIL TO

GRIFFIN & GALLAGIHLER

10001 SOUTH ROBERTS ROAD
PALOS HILLS, ILLINOIS 60465
(708) S98-6800)

MASTER DECLARATION OF COVENANTS, CONDITIONS. BASEMENTS
AND RESTRICTIONS FOR THE PRESERVE AT CARDINAL CREEK IN

BEECHER, ILLINOIS

THIS MASTER DECLARATION of Covenants, Conditions, Fasements
and Restneuons for The Preserve at Cardmal Creek {the "Muster
Dieclaration™) made thys 28" day of July, 2004, by MGM Constructuon, Ine |
an Mmaors Corporation ("Declaram”),
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RECITALS

The capitabized terms used 1n these Recitals, if not otherwise defined
herein, shall have the meanings set forth i Article | hereaf
{(“Defimitions™),

Declarant is the record owner of certain real estate legally described on
Extibit A, antached hereto and by this reference made « part hereot,
commonly known as The Preserve at Cardinal Creek (the "Property” ur
“Subdivision” or “The Preserve at Cardinal Creek™),

MGM Construction, Ine., an 1linos corporation, 15 successors and/or
assigns 1s the Developer herem ("Developer”)

This Master Declaration sets forth the covenants, conditions, easements
and restrictions with regard to the Property, legally descnibed on Exhiba
A, in The Preserve at Cardinal Creek
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Developer intends to submit the Property to the provisions of this Master
Declaration and 1 form an hinos nut-for-profit corporation known as
The Preserve at Cardinal Creek Maintenance Association, for the
purpose of owning, maintainimng and admuimstenng certam portions of
the Property (as defined herein) and the Facilities and INProventents
thereof, as hereinafier provided.

The Property shall be developed in accordance with the terms of that
certain Development Agreement, as amended, ("Development
Aprcement”) between Shady Lawn Golf Course, L.LC.. A Delaware
Finited Liability Company, its successors and assigns and the Village ol
Beecher The development of the Property shall consist of one or more
sigle family components (“Single Family Parcel™), one or niore
townhome components (“Townhome Parcel”) und one or mare, 1 nny,
condominmum components (“Condominium Parcel™).

Declarant intends that the Townhome Parcel and the Condonmum
Parcel, ifany, will be submutted to further Declaranons that will
estabhish the further governance of the particular dwelling units withiy
such Parcels i a manner consistent with the terms of this Master
Declaration,

Declarant 1s also the record swner of a portion ol the real estute
described on Exklabit B, attached hereto (the "Additional Property"),
which 1s adjacent to the Existing Propenty

Developer may. but need not, cause Declarant to submit to the
provisions of this Declaration all or portions of the Additional Propeny
which may be developed and improved with dwellings and with
improvements for the common use and engoyment of the owners and
occupants thereof,

NOW THEREFORE, Declarant. his. her, their. us successors and assigns,

hereby declare that all of the Property and such porions of the Additional Property
as may be annexed thereto in the manner hersinafter provided shall be held, sold
and conveyed subject 1o the following covenants, conditions. easenients and
restrictions, all of which shall run with the land and he binding on all parties having
or acquinng any rights, title or imterest therein or any part thereof, and shall inure to
the benefit of each Owner thereot
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ARTICLE |
RECITALS AND DEFINITIONS

The foregomny Recitals are hereby incorparated by reference inthe hody of
this Master Declaration as if fully set forth herein.

The following words when used in this Master Declaration or in any
Supplementary Master Declaration (as defined herein) shall, unless the
context shall prohibit, have the following meanmgs
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ARC Architectural Review Commuttee

Access Area. The unenclosed sidewalks from tune to time or at any
time located or constructed upon the Unns/Lots and utlized for
mgress, egress and access to, from and through the Praperty

Additional Property. The real estate legally described on Exhibat B
attached hereto.,

Assocition. The Preserve at Cardinal Creek Maintenance
Association, an Hlmois not-for-profit corporation, its successors and
AssIEns

Bike Path. That portion of the Property that 15 designated in the
Development Agreement as a Bike Path, shall be maintained by the
applicable governmental entity, and f required dedicated and/or
conveyed to the apphicable povernmental enti ty. Inthe event the
applicable governmental entity determines that it will not maintain i
that 1t will not retain ownership of the Bike Path. then in such event
mamtenance and/or conveyance, as the case may be. shall be
assumed and become the obligation of the Association.

Board, The Board of Directors of the Assoviation.

Corernon [nterest Proparty. Heal Exizie with respest lo which, any
person, by virtue of his or her ownership, of 2 partial interest of
Jrit/Lot, in the property, is obligated to pay for maintsnanes,
irnprovement, insurance premiums, or real egtate taxes, of ather real
esiate, described in a declaration, that iy administer=d by an

gssocistian,

Condommum Parcel. Condeminium Parcel shall have the meaning
sel forth i paragraph G of the Reeitals

Thprn im0 i 4 b o B e
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Condomiminivm Declaration Any declaration of condominium
ownership and of easements. restrictions, covenants and by-laws
which submits any portion of the Condommum Parcel or the
Fownhome Parcel to the provisions of the Hlinpis Condontiniun
Property Act

Declarant. MGM Construction, Tne ., an Hlinois Corporation. its
successors and assigns - Declarant may assign a partial interest or it
entire mterest as Declarant 1o any Person so long as such assignment
1§ i wnting and is signed by MGM Construction, Ine. Other than
the foregomg no-one and nothing heren shall be constried as 4
SUCCESSOT Lo or an assignee of the Declarant,

Developer. MGM Construction, Ine., an Hiinos € wrporation, its
successors and assigns. Developer may assign a partial interest or its
entire interest as Developer to any Person so long as such assigmmnent
ts i wniting and is signed by MGM Construction, Ine Other than
the foregomg na-one and nothing herein shiall be construed as a
SUCCESSOr 10 OF an assignee of the Developer

Dwelling. A Dwelling shall mean and refer o an improved Ulme/Lot
single-famuly residence, single-family townhome residence, or
single-tamily condominium residence. designed and constructed for
the use and occupancy by a single tamily

First Mortgagee. A bona tide lender holding a validly recorded
mortgage or trust deed on a UmivLot or the Mamtenance Area which
muorgage or trust deed was recorded prior in tme to all other
morngages or trust deeds against said UnitLot or Maintenanee Area

Improvements. Improvements shall mean and include any and all
Maintenance Area improvements including but not limited 1o
mstallation and construction of any und all entrance monument
features, clubhouse, swimming pool, acrators, sprinkling svstems,
highting facilitics, landscaping, 1sland medians, planters, wrees,
flowers. bushes, shrubs, and such vther amenities installed by the
Develaper from time to time in the Maimtenance Area
Improvements shall alse mean and include certain Public
Improvements including installation and construction of Cardinal
Creek Boulevard, Park, and Bike Path

Inial Purchaser of a Dwelling. The first grantee under s Deed to 4
Dwellmg. In the event that the first grantee s an Hlinows land trust,
the term Initial Purchaser of a Dwellng shall jointly and severally
m¢hide the beneficiary of such land trust




.16 Maintenance Area. That portion of the Froperty_ and such portions
ot the additional property as may be annexed in the manner
heremafier provided, designated herein, designated on the Platis), if
any. designated on the Plat of Subdivision, tFany, designated on the
Plats of Resubdivision and/or designated 1 the Development
Agreement, if any. including but not imited 1o the following 1f
appheable: (1) entrance monuments andior features. (i) aerator and
non-aerator ponds (located in the detention/retention areas |, (1)
detention/retention areas (including the aerator and non-aeratos
pomds), (1v) storm waler management facilities; (v) wetlands; (vi)
swales, culverts, inlets, drainage pipes. appurtcnant drainage lines
and ditches: (vin} landscaping, landscaped berms, landscaped butters
and/or landscaped medians located anywhere on the Propeny; (vin)
parkway trees located along the Cardinal Creek Boulevard; (1v)
clubbouse. pool and playground, (x) Outlots and other areas that
shall not be retaned by the Developer or the Declarant and/ o
vonveyed or dedicated 1o the applicable governmental entity, and
(x1)all unprovements and facilities at any hine focated on the
Maintenance Area heremn deseribed

117 Master Declarstion. Master Declaration shall mearn and reter o thas
document, including all its exlubits, s amended

| I8 Member Every Owner of a UnivLot.

119 Owner  The record owner, whether one or more persons, udividuals
or entities, ol a fee simple ownership title w any Unit/Lot, tcluding
contract purchasers having such interest merely as security for the
performance of any obligations

120 Qutlot. Any plot of land shown upon the Plat of Subdivision, the
Plat or Plats of Re-subdivision and/or defined in Exhibit D attached
hereto and by this reference incorporated herein that 1s designated as
a separate Outlot thereon and which may not be improved with a
Dwelling. Outlot H shall be conveyed to the applicable
governmental entity - All other Outlots shall be conveved o the
Association, unless, i the case of the Parks, the applicable
govemmental entity agrees to accept title and/or agrees to he
responsible to mamtaim same

WP AT P it e 1 L x
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Parks. That portion of the Property that s designated i the
Development Agreement, designated in the Ordinance amendiig the
Subdivision Code, designated in any Plat of Subdivision or
designated i any Plat of Re-Subdivision as a Park, shall he
dedicated, comveyed und/or maintained by the applicable
governmental entity Park District. In the event the applicable
governmental entity Park District determines that ot will not aceep
or retam ownership and/or be responsible to maintain the Park or
Parks, then in such event the Park or Parks shall be conveyed 1o und
mamtamed by the Associaton and the aforesaid Park or Parks shall
be assumed by and become the obligation of the Assocration.

Parkway Trees. The Owner shall mamitain the Parkway Trees
located i front of thewr house, whether or not located in a Raght of
Way except for those Parkway Trees located along the Cardinal
Creck Boulevard, which shall be the responsibility of the
Assocition o mamtaim

Plat  Any Plat of Subdivision, Plat of Re-subdivision, Plat of
Condominmim, Plat of Townhome or any Plat dividing, subdividing,
re-subidividing. legally deseribing and delineating the Property or
any porton thereof in the Preserve at Cardinal Creek, which My or
may not be recorded in the Office of the Recorder o Deeds of Whll
County, Hhnois,

Property. The real estate described i Exibit "A" attached hereti

Purchaser ot a Vacant Unit/Lot. The grantee under a Deed to o
UmiyLot or multiple Unit'Lots (and smd grantee does not qualtly as a
Secondary Developer) of a Single Family Parcel, i Condominium
Parcel or a Townhome Parcel that does not contam 4 Dwelling. In
the event that a grantee 1s an lllinois land trust, the term Purchuser of
a Vacant Unit/Lot shall jointly and severally include the beneticiary
of such land trus:

Recapture Fee. A One Thousand Five Hundred and 00/ 100
($1.500.00) Dollar fee payable to the Developer at the tune of
purchase by cach Intial Purchaser of a Dwelling as set forth in
Article 11 herein

Secondary Association. Scoondary Association shall mean an
Hhnas not-for-profit corporation formed as a homeowner's common
mterest commumty pursuant to a Condonnmum Declaration ur 4
townhome Declaration affecting any part of the Property

il Ferinils v aliddi o LA olorm S AR b g
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Secondary Developer, The grantee under a Deed to the entire
portion of a phased Single Family Parcel. Condoninium Parcel or
Fownhome Parcel Inno event shall a Secondary Developer be
considered a successor or assign of the Declarant or the Develuper
unless they obtamm an assignment, i wntng, signed by MO M
Construction, Inc. all as set forth in seetion | 10 and 1 ||
hercinabove. Inthe event that a grantee 1s an Hlinors land trust, the
term Sceondary Developer shall jointly and severally inchide the
beneficiary of such land trust

Single Famly Parcel. Single Fannly Parcel shall bave the meaning
set forth in paragraph G of the Recuals
Storm Water Detention Facilities. The Storm Water Detention
Facilities shall mean the storm water detention facihimes located
anyvwhere on the Property

Structure. Stucture shall mean anything other than i building erecied
or constructed on a Umt/Lot, the use of which TUUUIEES more or less
permanceit location on or in the ground. Decks, gasebos, patios,
ornamental masonry walls and fences shall be construed 10 be

st tures

Townhome Declaration Any declaration that may be recorded
against the Townhome Parcel (or portion thereof) for purposes of
subrmiting the Lots within the Townhome Parcel to the terms of said
Declaranon

Townhome Parcel. Townhome Parcel shall have the MICANING S¢1
forth 10 paragraph G of the Recitals

Un/Lot - Any plot of land shown upon the Plat of Subdivision of
the Preserve at Cardinal Creek Subdivision Units 1,2,3, 4, 5 and 6,
and/or shown upon any Plat of Townhome ot Condomimum Survey
which is designated as a separate Unit or Lot thereon and which may
be improved with a Dwelling.
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ARTICLE 2
ANNEXATION OF ADDITIONAL PROPERTY

Developer's Right to Annex. Developer muy, nits sole discretion,
atany time and from tine to ime, annex or cause Declarant to annex
to the Property and submit to the terms, conditions and provisions of
this Declaration, in the manner hereinafier provided, all or any
portton of the Additonal Property, Any additional Property so
anmexed shall be developed substanually i accordance with the final
plan approved by the Village of Beecher as the same may be revised
or madified from time to time Notwithstanding anything to the
contrary herewn, Developer shall not be obligated to annex (o this
Declaration any portion of the Additional Propeny, regardless of
how or by whom unproved

Supplementary Declaration. The annexation of any part of the
Additional Property to this Decluration and to the Property shall he
made by filing of record  Supplementary Declaration deseribing the
portion of the Additional Propenty (o be so annexed, provided that of
the record owner thereof is not the Declarant exeeuting this
Declaration, such Supplementary Declaration must be approved i
writing by Developer Immediately upon such recording, that
portion of the Additional Propeny annexed as provided herein shall
he subject w the terms, covenants, condittons, eascments and
restrictions of tns Declaration and the junsdiction of the Associalion
with the same force and effect as though such portion was a part of
the Property when thus Declaration was recorded

Addinonal Provisions and Modifications. Notwithstanding the
loregoing, any such Supplementary Declaration may contain such
addions and modifications of the provisions of this Declaration s
Declarant may deem necessary including withou limitation
additions and modifications affecting the use of the partion of the
Additional Property being annexed and the nghts and obhgations
with respect thereto of owners of lots within such Additional
I'roperty, mcinding an obligation to pay additional assessments
apphicable only to those lots, as may be appropriate o reflect the
different character, if any, of such portion being annexed or of the
improvements erceted or 1o be erected thereon by Developer, and
may designate what portion, i any, of such partion being so anncxed
shall be Mamtenance Area. and mav grant non-exclusive perpetual
vasements of use and enjoyment and a right of access ta and of
Ingress an egress and such other easements over the Property as
Developer may deem necessary
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ARTICLE 3
MEMBERSHIP AND BOARD OF DIRECTORS

Membership. Fvery owner of a Unit/Lot shall be & member of the
Association Membership shall be appurtenant 1o and miay not be
separated fron ownership of any Unit Lot Crwnershup of o Unit/ T
shall be the sole quahfication for membership,

Voung Rights. The Associanon shall have one class of membership
and each member shall have one vote for each Unit/l ot such
member owns, provided that in o event shall more than one (1)vore
e cast with respect to any Unmit'Lot. 11 more than one person 1s the
record owner of any Unit/Lot, orif an Owner 1s a lrustec,
corporation, partnership or other legal entity, the vote for suely
Uimit/Lot shall be excreised as such Owner of that Unit/Lot shall
designate . Such désignation shall be made m w ritmp to the Board
(as defined herem) or in such other manner as may be provided in
the by-laws of the Association attached hereto as Exhibt "C" (ihe
"By-Laws") Developer shall designate the person who shall exercise
the voting nghts with respect to the Units/Lots owned by Deelarant,

Board of Directors. The Association shall be govemned by, the Board
of Directors (the "Board”). The Board shall be compised of no Jess
than three (3) persons, duly appointed or elected as provided herein
or i the By-laws. Except for directors appointeqd by Developer, all
directors shall be Members of the Association. The Board shall
govern the Association in the exercise of the rights of the
Assoctabion and performance of the Association’s obligations
accordance with the terms and provisions of this Maste Declaration
and the By-laws, as amended from time o time  Prior to the
appoimtiment of the first Board, the Developer shall appoint Directors
who shall exereise all nights, powers and privileges and act in the
capucity of the Board and may perform all s functions as set forth
in this Master Declaration and in the By- Jaws

Appuintment of Directors by Developer. Notwithstanding anything
in this Master Declaraton or the By-laws to the contrary, the first
und each subsequent Board shall consist of, and vacancies on the
Board shall be filled by, such persons as Developer shall from 1ime
lo time appomt, who may but need not be Members of the
Assocration, until the first to oceur of any one of the following
events: {4) the expiration of ninety (90) days after the sale and
transter of title by Declarant of one hundred (100%) pereent of the
total number of UnisLots. (b ten (10) vears from the recording of
this Master Declaration. (¢ ) Developer, by wntten notice to the
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Association, voluntarily elects to release its right 1o appomt all
Members of the Board Without the prior written consent of
Developer, neither the Articles of Incorporation of the Association
nor the By-laws shall be amended, modificd or changed o in any
wity dimimish the authority of the Board while the Developer has the
tight to appoint any Members of the Board Developer may, from
ume to tme. by written notice to the Association, elect to rehinguish
1ts nght to appoint any one or more directors, and continue (o
exercise its right to appoint the rematning Members of the Board (o
the penod heremabove specified. All directors no appointed by
Developer shall be elected as hereinafter provided

Electon of Dircctors by Members. Upuon lermimation of Develaper's
Fight to appoint any or all of the directors as provided in the
preceding paragraph, those directors not subject to appointmient by
Developer shall he elected by the Members of the Association at a
meeting called by the President of the Association, by Developer, o1
by any three (3) Members of the Association Such meeting shall be
called by notice sent in accordance with the By laws
Notwithstanding the foregoing, vacancies, on the Board ol threctors,
which oceur in the interim of the Members regularly scheduled
mectings. may be filled by the Board of Iireciors.

Dircetor and Officer Liability. Neither the Developer, who in then
representative capacity ucts as either a director and/or officer. nor the
directors, nor the officers, shall be personally hable t the Owners or
the Association for anv mistake of Judgrient or for any other acts or
orussions of any natre whatsoever, including but not limited to
defictencies in the reserve account undfor failure 1o fund the reserve
account, while acting i the capacity of such directors or officers.
except for any acts or omissions found by a court 1o constitute 2ross
negligence or fraud The Association shall tndemnify and hold
harmless the directors and officers, their hewrs and legal
representatives; against all contractual and other liabilities to thind
partics ansing out of the contracts made by or other acts of the
directors and officers on behalf of the Owners or the Association or
arising out of their status as directors or officers, unless any such
contract or act shall have been made traudulently or with Sross
negligence. The foregomyg indemnification shall include
indemmfication against all costs and expenses (including, but not
limited to, atiorneys fecs, amounts of judgments paid and amounts
pard in settlement) actually and reasonably incurred in connection
with the defense of any claim, action, suit or proceeding, whether
avil eniminal, admimstrative or ather, i which any such director or
officer may be mvolved by virtue of being ar having been such
director or officer, provided. however, that such indemmitv shall ot
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be operative wath respect to (i) any matter as to which any such
person shall have finally been adjudped 1 such action, suit or
proceeding to be hable for gross negligence or fraud in the
performance of his duties as such direetor or officer, or (i1) any
matter settled or compromsed, unless. in the opmion of mdependent
counsel selected by or in a manner determined by the Board. there 1s
ot reasonable ground for such person being adjudged hable for
gross neghgence or fraud i the performance of his duties as sueh
director or officer

Lipverng Law. Except as otherwise provided in this Master
Neclaration, the Assocration, its Hoard, the officers and Members of
the Assocrtion shall be governed by the 1Hinos general por fir
profit corporation act,

ARTICLE 4
EASEMENTS AND PROPERTY RIGHTS

Easements of Use and Fn joyment. Declarant hereby prants a
perpetual, non u'imhmn':: casement, over and upon the Mauntenance
Area for the benefit of the Property, and every Owner shall have a
right and easement, of use and enjoyvment and a nght of access to
and of pedestnian, and 1f appropniate vehicular, mgress and egress on,
LVET, across, an, upon and to the Maintenance Area, and such gl
easement shall be appurtenant to and shall pass with title (o cvery
Unit/Lot, subject 1o the rights of Declarant and | Jeveloper reserved
1 this Master Declaration, and the rights of others granted in this
Master Declaration and the following nights of the Association
exercised in the manner provided in the By-laws

To adopt rules and regulations governing the use, operation and
maintenance of the Maintenance Area

To dedicate or transfer all or any pan of the Mainlenance Area, ur
any utihty thereon, to any public agency, authonity or utility for such
purposes and subject o such conditions as may be agreed 16 by the
Members provided that so long as the Develaper has the power 1o
appamt any director of the Association and/or so lonp as the
Developer sull owns a Unit/Lot, then stich mstrument must also be
signed by Developer

Fo pay for, out of the assessment funds, all taxes and assessments
and other liens and encumbrances that are assessed or charped

agamst the Maintenance Area.
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Golf Course Easements ullAccess The neighboring Goll Course is
hereby granted and reserved a perpetual nonexclusive easement to,
through, over and acruss those portions of the Maintenance Area
adjacent to the Golf Course for the benefit of the Golf Course (i} lo
enable polfers to play and retrieve golf balls. (ii) 1o enable greens-
keepers and other employees and agents of the Golf Course 1o Carry
out normal mamtenance of such golf facilities, (1) to enable all
golfers 1o pass from one hole to another on fool or ih vehieles
normally used for such purposes, and (1v) tor such other reasonable
purpuses which m the normal use, aperation and mamtenance of
golf course it 1s convenient and reasonable 1o £0 UPON OF pass aver
thuse portions of the Mamtenance Area adyacent Lo the Golf Course

Association, Declarant and Developer Lasements of Access, The
Association, Declarant, and Developer, and each ol them, is hereby
granted and reserved perpetual non-cxclustve easements to, thraugh,
over and across theProperty, including the Maintenance Area. for the
purposes of excrcising the nghts, performing the functions. and
discharging the responsibilities, permitted or required to b
performed or discharged by any of them pursuant o any provision of
this Master Declartion

Mmm's;;al_!Epnggt;l_;’_qzigngglg Dreclarant hereby prants a perpetual
non-exclusive easement to the appheable povernmental cnlity over
the Property, including the Maintenance Area, 1o enforce all
appheable laws. ordinances and regulations and tor the purpose ol
providing police and fire protection and such other municipal
services as the Association may request and the applicable
governmental entity may agree to furmish lrurthermore, the
applicable povernmental entity and any other governmental authonty
having jurisdiction uver the Property are hereby granted an eascment
to enter upon. on and over the Property, including the Maintenance
Area, for the purpose of inspecting the Praperty (o determme
whether the Mamtenance Area improvements, facilities and systens
have been and are beng properly maimtamed in conformity with the
applicable urdinances and regulations 1f it ts determined thit
inadequate mamntenance exists, the governmental authonty shall uive
the Assocration witten nouce of such determination, mncluding a
description of the actions that must be taken to perform the NEeCessirs
mamienance. 1T the Association fails 1o perform the necessary
maintenance within a reasonable tme after recelving notice of the
determination, the governmental authority shall have the right, but
net the obligation w perform such mamtenance or other operations 1|
deems necessary. 11 the governmental authority is required ty
perform such service, it shall be entitled to reimbursement by the
Assoiation (including expenses. reasonable attorneyvs” fees and
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court costs) In the event the Association fails o pay such bill within
the tune required, the governmental authonty may place and enforce
a lien, pro-rata, against each Unit’Lot, which lien and right of
recovery shall include expenses, reasonable attorneys ' fees, and
court costs. Fatlure of the governmental authonty to exercise or
enforce its nights m any particular circumstances shall not be deemed
A waiver ofits nights. Notwithstanding any other provision of this
Master Declaration, the nights granted to the governmental authoriy
under this section shall not be modificd in anv manner without the
written approval of the povernmental authariy

Imphed Easements  Declarant herehy acknowledges that, due o the
length and complexity of this Master Declaration, certumn pmissions
iy have occurred in connection with the grants of various
casements including, but not limited to, those for access, ingress and
cpress, use and enjoyment, utilities, light and air, support and
mantenance. Declarant theretore hereby grants any easemoent
ormitted herein which casement is reasonably implicd from and by
the provisions and scheme of this Master Declaration and 15
reasonably necessary for the purpose of furthering the beneticral
purposes and intentions of Declarant as expressed i this Mustes
Dreclaration,

Lncroachments. In the event that (a) by reason of design,
construction, locanon, repair, settlement, shifting or movement, anv
dwelling ur other improvement as onginally constructed bv
Developer on any UnivLot or upon the Maintenance Arci uverhangs
or otherwise encroaches or shall hereafter encroach upon any other
Unitlot or upon the Mamtenance Area, or (b) by reasun of such
design, construction, location, repair, settlement, shifting or
mavement 1l shall be necessary or advantageous to an Owner to use
or occupy any portien of the Mantenance Area for any reasonahble
use appurtenant thereto which wall not unrcasonably interfere with
the use or enjoyment of the Maintenance Area by other Owners, or
(¢) by reason of the design or construction of utihity, ventilation and
exhaust systems, as oniginally constructed by Developer, anv mains,
pipes, ducts or conduits servicing any Unit'Lot or mure than one
UmivLot. encroach or shall hereafter encroach upon any part ol any
Unit/Lot. or the Maintenance Area, then, in anv such case, valid
easements tor the matntenance of such encroachment and for such
use of the Maintenance Area, together with the right o enter upon
such other UmivLot or Maintenance Area to maintain, repair and
replace such encroachment are hereby established and shall exist fin
the benefit of such Unit/Lot or the Mamtenance Area, as the vase
may be, so long as such dwelling or other improvement shall remain
standing: provided, however. that 1f any such dwelling or ither
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improvement is partially or totally déstroyed and thereafter repaired
or rebuilt, the same encroachment may be reestablished and the
casernents herem granted for the maintenance, repair and
replacement thereof shall continue in force, provide further that 1o no
event shall a valid casement for any encroachment or nse of the
Maintenance Area be created in favor of any Owner if such
encraachment or use is detrimental to or interferes with the
reasunable use and enjoyment of the Mamntenance Area by uthers or
ot occunred due to the willful conduct of any (hwner,

Iranster of Mamtenance Area to Association Declarant will COTIVEY
to the Association and the Association shall accept the Mamtenance
Arci herem described and any addinons thereto, together with such
facilities and improvements as the Developer may elect to install
thereon and subject to such casements as the Developer may cause 1
be placed thereon, and at such time or times as the Developer shall
determine At the ime of any such conveyance 10 the Associntiog.
the Association shall assume and agree w perfornt the ubligations ot
Declarant, Developer and the Associntion under this Master
Declaration wath respect 1o the property so conveyed,

Apreement for Grant of Easements. In the event, ul any ume after
the recording of this Master Declaration, Declarant o Developer
shall deem it necessary to do so, Declarant may (i) reserve o Lrurnt
ciasements for the benefit of the Property in, over, under, to and
across the Property for the installation, construction and mamtenance
af any and all public and private utility conduits, wires, ducts, PIps,
cables and other lines, and all associated equipment for the provisiorn
of utilities services for the Property, mcluding without limutation,
those for the transmussion and distribution of water, electricity, pas
telephone, sewage, drainage, cable or satellite television, and (ii)
dedicate any portion of the Maintenance Area to any public o
quasi-public utility or to any governmental authority for the
nstallation, construction and maintenance of any such unihnies and
for ingress and egress thereto. For so long as Declarant awns 4
UnmivLot subject to the terms hereof. Develaper shall have the right
o connect to all utilities serving the Property

Rights of Occupants. All persons who reside on a Uyl ot shall
have the same nghts to use and enjay the Maintenance Area and all
mmprovennts sitwated thereon as the Owner of that Univ Lo
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Easements to Run with the Land. All easerments and rights deseribed
herein are easements and rights appurtenant, runmng with the fang,
perpetually i full force and effect, and at all times shall mure 1o the
benefit of and be binding upon the Declarant, 1ts successors or
assigns, and any Owner, purchaser, mortgagee or other person
having an interest in the Property, or any part or portion thereof,
Reference in the respective deeds ol conveyance or in any Mo gage
or trust deed or ttle commitment or other evidence ol obligation to
the casements and nghts deseribed in this Artiele or in any other parn
of this Master Declaration shall be sutticient, but not necessary, 1o
reserve such casements and rights to the respective grantees,
mortgagees, or trustees as fully and completely is though such
easements and nghts were recited fully and set forth i therr entirery
i such documents.

No Dedication to Public Use Nothing contaned m this Mastes
Dectaration shall be construed or be deemed o constitute o
dedication, express or implied, of any part of the Property to or fog

any public use or purpose whatsoever

Declarant for Developer, or s agents, employees, successors and/or
assigns, 0 place and maintain on the Propeny all imodels, sales
offices, advertising sipns and banners and lighuing in connection
therewith, and other promotional facilities at such locations and
such forms as shall be determined by Developer. There s ulso
reserved to Developer, and prospective purchasers and tehants, the
nght of ingress, egress and transient parking in and through the
Property. Declarant also reserves the i ght for Developer o maintam
on the Propenty without charge (1) a general office for the purpuse of
excreising the development and management nghts, (1) appropriale
permanent and transient parking facilities for the employees of
Developer and of Developer's agents and for prospective purchasers
of Units/Lots in the Property and (1) to have access 1o und upon
every Umit/Lot as may be reasonably necessary to complete the site
development, installation of public Unprovements as required by the
applicable governmental entity and to complefe the mamtenance
areas. Developer's aforesaid reserved rights shall exist at any lime
Developer is enpaged in the sale or teasing of Units'Lots on the
Propenty, and no charge shall be made with respect thereto. In
connection therewith, Declarant hereby reserves for the benefit of
Developer a non-exclusive easement (o, through, over and across the
P'roperty for the purpose of exercising the rights reserved 1o
Developer pursuant to this Master Declaranon. Such rights of
Developer shall continue unul the sale ur remtal of all Linits:Lots



located on the Property unless Developer, by written notice 1o the
Assoiation, elects to terminate such dghts prior to such date. Al
nights and easements created by this Master Declaration are subject
and subordinate 10 the development rights of Developer, whether or
net inconvemence t any Owner shall result therefrom None of the
loregomng nights and casements of the Developer shall be protubited
s @ violation of this Declaration or abated hereunder as o tresphss of
A nusance

ARITICLE 5

OBLIGATIONS OF ASSOCIATION WITH RESPECT

TO MAINTENANCE AND ADMINISTRATION OF THE MAINTENANCE

AREA AND WITH RESPECT TO UNDIVIDED TAX BI1 LS
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Association's Obligations. In addition to all other rights, powers and
duties of the Association under applicable law or as otherwise set
torth m this Master Declaranon and in the By-Laws of the
Assocustion, the Association shall have the following nights, powers
and duties withi regard to the Maintenance Area, the cost and
expense of which shall be pand for by the Association from
assessment funds:

Maintenance Area. The Association shall taintam, insure, repair,
replace and manage the Mamtenance Area, and all facilities and
tmprovements thereon, and, without luniting the generality of the
foregoimg, provide for

{1) Fhe adoption of rules and regulations governing the
use, mantenance and admumstration of the
Maintenance Arca and for the health, comfon,
safety and general weltare of persons utilizing the
Maintenance Area Such rules and regulations iy
include a restniction or absolute prohibition agamst
access by pets to specified portions of the
Matntenance Arca;

£11) The improvement and mauntenance of the SUTVICES
and facilities devoted 1o such purpose and related to
the use and enjoyment of the Maintenance Area
meluding the provision of reasonable reserves for
replacement;

() The repair, replacement, maintenanee, mprovement
and additions 1o the Maintenance Area and all
facihities and improvements located thereon:



fiv) I'he retention and compensation of a person o linn
to manage the Maintenance Area or any separate
portion thereof, and the provision of such other
personnel as the Board shall determine 1o be
necessary ar proper for the operation of the
Maintenance Area, whether such personnel are
employed direetly by the Board or by such
manager,

iv) The matenal, supplies, insurance, fumiture,
cquipment, fixtures, labor, services, mamtenange.
repairs, laxes or assessments which the Board is
required to obtain or pay for pursuant to the terms
of this Master Declaration, by law, o1 which in the
opimion of the Board shall he NECEssary or proper
for the operation or protection of the Mumtenance
Area and 1ts members,

Vit And to execute, on behallof all Owners, all
divisions of ownership for tx assessment purposes
with regard to the Mamtenance Area, the Property.
or any portion thereof,

itk And to borrow funds 1o pav costs of operation
secured by assignment or pledpe ol rights npamst
delinguent Owners,

(vl And to emter imto contracts, mamtain one or more
bank accounts granting authonty as the Board shall
desire o une or more persons tincludimg the
managing agent of the Mamtenance Area or a
portion thereof);

(ix)  And to adjust the amount of, collect and use any
insurance proceeds to repair ur replace damaged or

fast property,

(%) Snow removal, above a minmum level, as defined
by the Board;

(v All landscaping and lawn mowing:
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(xn) To procure and mamtain such fire and extended
coverage, public liability, workmen's compensation,
fidehty, directors” and officers' liability and otlier
nsurance m such amounts and INSUnnE agamst such
nsks as the Board deems desirably, necessary and/or
Customary to the madental use and ownership of
the Mamntenance Area.

tximl - And pay all taxes, assessments and other Liens and
encumbrances which are assessed o or charped
agamst the Maintenance Aren ar other propeity
owned by the Association:

(xav)  And 1 enforce the provisions of this Master
Declaration and rules and regulations made
hereunder and to enjoin and seck, danages i any
Owner for violation of such provastons and/or rules

_and regulations,

(vv) And pay all sums due the Applicable sovermmental
entity for the enforcement of local Laws: and

(xvi) - Such other services for the Mamntenance Arei ds the
Board deems to be in the best interests of the
Association and its Members

Mawmntenance of the Maintenance Area Pnor 1o Lonvevance (o
Assoctation, Notwithstanding the retention by Declarant, or the
appheable governmental entity Park District, of tile to all or any
partion of the Propenty designated as Mamicnance Area the
Assoctation shall pay or reimburse the Developer for all real estute
taxes and all other costs and expenses arising out of or ncident 1o the
ownership, maintenance and repair of such portion of the
Maintenance Area that is available for use by the Owners ta the
same extent as though such costs and expenses would be the
obligation of the Association if it were the recoid vwner thereol

Condemnation. In the case of a condemnation or taking by eminent
domain (a "taking") by competent authority of anv part of the
Maintenance Arca, the Association shall, if necessary, restore the
improverments in the remaiming portion of the Maintenance Area to
conform as closely as possible to the general design, structure and
materials used with respect 1o the wprovements as they existed prior
to the taking - Any proceeds or awards made to the Association in
connection with any such taking shall be apphed first 1w the cost of
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any restoration, with the balance to be used by the Association w
carry out 11s ebhipstions under this Master Declaration

Real Estate Paxes. 1tis understood that real estate taxes are 1o e
separately taxed to cach Owner on their individual Unitv/Lot In the
event the Linit/Lot real estate taxes are not 1ssuexd a scparate real
estate tax bill, then. in such case, the amount due from cach Owner
shall be allocated between each Owner and the Developer as follows
and shall be determinative as 10 cach Owners share whether or not
sand caleulations are in conflict with the Assessors' ealeulations: (i)
The Developers® Exemption Portion of the Vacamt Land esumated or
final tax bill shall be determined by multiplying the current
developers’ exemption vacant land assessment by the most recent
ascertinable stute and local equalizer (developers” exemiption
portion} and by then dividing the developers' exemption portion of
the tax il by the number of Units/Lats in the Subdivision or 1 the
Tax Divided Parcel, as the case may be. and by then dividing same
by 363/366 1o obiam the per diem (per diem). The per diem shall
then be multplied by the number of days the Developer and the
Uwner each owned the Univl ot duning which time the Developer
Exemption Relief Assessment was in place to oblain the Developers
and each Owners' share of the Developer Lxemption Portion of the
Vacant Land Tax Bill, (1) The vacant (not subject to developers’
exemption) and/or improvement estimated or final tax bill shall be
allocated between the Owners only (not including the Developer
wha shull not be responsible for payment of any taxes assessed on 4
vacant basis (not subject 10 developers” exemption) or an
improvement basis) and shall be determined by dividing the number
of days cach Owner owned their Univ/l ot into the multiple of
365/366 multiphed by the number of Units/Lots in the Subdiviston
or in the Tax Divided Parcel, as the case miay be to obtan each
Owners' percentage share of the total vacant and/or Improvement
assessment (Owners Percentage) and cach Owners Percentage shall
be multiplied by the current vacant land and/or improvement
assessment multiplied by the most recent ascertainable state and
local equahizer 10 obtain each Owners vacant and/or tmprovement
share.

In the event the tax bill 1s assessed agminst more than one Umit/Laot
and in the further event an Owner fails to pay bis‘tier share witlun o
reasonable time after the tax bill 1s 1ssued, the Board shall pay the
outstanding tax il und charge the cost thereof 1o such Owner as
hisher personal obligation. Any real estate tax paviment made by the
Assaciation shall be a continuimg lien upon the nonpaymg Owners’
Uni’Lot in the apgrepate amount of (1) the cost thereof, (1) penalties
and interest lawfully assessed by the County and (11 reasonable
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attorneys’ fees and any count or other costs mcurred by the
Association in connection therewith, which lien shall bind such
Umt/Lotin the hands of such UnivLot Owner(s), their heirs,
devisees, personal representatives, grantees and asstuns. In the evem
the Umt’Lot Owner does not fully repay the Association withun 30
days after paymemt of a Units"/Lots real estate taxes, such lien may
be foreclosed against the UmtL ot and shall be enforceable in the
manner and 1o the extent herein set forth m this Master Declacation
and the tarlure of such Owner to pay such costs shall carry with 1t the
same consequences as the fnlure to pay any assessments levied
hercunder when due, as heremn provided

ARTICLE 6
COVENANT FOR ASSESSMENTS

Creation of the Lien and Personal Obligation for Assessments. Each
Owner of a UnivEot (excluding Declarant and its successors or
assigns), by acceptance of a deed therefor, whether or not it shall be
suekpressed i any such deed or other conveyance, hereby
covenants and agrees and shall be deermed to covenant and dpree 1o
ity te the Association, for each Univ Lot owned by such Owner, all
assesstenls and charges levied pursuant to this Master Declaration
Such ussessments. together with such interest thereon and costs of
collection thereof, as hereinafter provided, shall be a charge and a
continung lien upon the Umvlot aganst which such assessment i
made. Each such assessment, together with such interest and costs,
shall also be the contmung personal obligation of the person who
was the Owner of such Unit/Lot at the time when such assessment
fell due.

Purpose of Assessments. The assessments levied by the Association
shall be used for the purpose of promoting the recreation, health,
safety and welfare of the Members of the Association and, in
particular, without limiting the foregoing, for mamtenance, repar,
replacement, improvement and additions of and to the Maintenance
Area and the improvements thercon, for all taxes, insurance, utilities.
professional and other services, matenals, supplies, cquipment and
ather costs and expenses incident to the ownership of the
Maintenance Area and all facihties and improvements thercon and
for otherwise carrving out the duties and obhgations of the Board
and of the Association as stated herein and i its Articles of
Incorporation and By laws

M)
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Assessment Procedure - Annual Assessments

Each vear, on or before December 1, the Board shall prepare a
budget for the Association for the ensuing calendar year which shall
e lude estimated cash expenditures and reasonable amonnts as 4
reserve for repairs to and reéplacement of the Improvements on the
Mamtenance Area fur which the Association is responsible, and fou
such other contingencies as the Board may decr proper, and shall,
on or before December 15, noufy cach Owner in writing of the
amount of such estimate, with reasonable itemization thereol. The
budget shall also take it account the estimatey net avarlable cash
meome for the year, if any, that may be received by the Association
On or before January | of the enswing year, cach Owner, jointly and
severally, shall be personally hable for and abligated o pay the
Hoard or as it may direct, onc-twellth (1/12) of the assessment nade
pursnant to this Secton. On or before April 15 of each yeu
lollowing the initial meeting, the Board shall supply 1o all Owners an
Hemized accounting of actual expenses for the preceding calendar
year actually icurred and pand, together with a tabulation of the
amounts collected pursuant to the estumate provided, and showing
the net amount over or short of the actual expenditures plus reserves
Any amount accumulated in excess of the amount required for actual
expenses and reserves shall be, at the election of the Board, applhied
to the reserve account or eredited 1o the nex monthly mstallment due
under the current year's estimate, unti] exhausted. and one-third {173
of any net shortage shall be added to the installments due in cach of
the succeeding three (3) months after rendenng of the account Such
adjustment shall be allocated among the Units/Lots that were subject
to assessment during the pnior year in the proportion that the annual
dssessment agiinst each UnivLot duning the vear bears (o the annual
assessment agamst all the Unies/Lons dunng that year

If sard annual assessments prove inadequate for any reason,
meluding nonpayment of any owner's assessment, the Board miy,
subject to the limitations on the use of capital reserves, charge the
deficiency against existing reserves subject to assessment, or may
levy 2 further assessment which shall be assessed equally agamst all
Units/Lots The Board shall serve notice of such further assessiment
on all Owners by a statement in writing showing the amount due and
reasans therefor. and such further assessment shall become effective
with the monthly installment which is due miore than fifteen (15)
days afler delivery or mailing of such notice of further assessment
All Owners shall be personally hable for and obhpated o pay their
respective adjosted annual/'semiannual/moenthly assessment as
deternuned by the Board
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When the first Board elected hereunder takes office, it shall prepare
a budget for the peniod commencing thirty (30) davs after said
clection and ending on Decerber 31 of the year in which said
elecion oceurs. Annual/semiannual/quarterlys monthly assessments
shall he levied against all Units/Lots subject to assessment durig
sard penod as provided in Sechon 6 01 hereof

The failure or delay of the Board w prepare or serve the annual or
adjusted-estimate on any Owner shall not constitute a waiver or
release in any manner of such Owner's obligation 1o pay the
mamntenance costs and necessary reserves, as heyein provided,
whenever the same shall be determined, and 1 the absence of any
annual estimate or adjusted estimate, the Owner shall contmue ta pay
his annual/semiannual/quarterly/monthly installment at the then
existing rate estabhshed for the previous period until the
annual/semiannual/quarterly/monthly installment which 15 due more
than ten (10) days after such new annual or adjusted estimate shall
have been maled or delivered

Special Assessments for Capital Improvements. In addition o the
wnnual assessments authonized above, the Board may levy special
assessients for the purpose of defraying, in whole or in pirt, the
cost of constructing or purchasing a specified capital improvement
upon or to the Maintenance Area, and for the necessary fixtures amd
personal property related thereto, provided that, unless otherwise
provided in the By-laws, any such assessments which in one year
exeeed Ten Thousand and 00/100 (510,000.00) DOLLARS shall
first be approved by a majority of the Board and thereafter by a
majority of the votes cast by Members at a general or special
mecting duly called for that purpose or, in lieu of such meniber's
meeting, by an mstrument signed by the Members ow ning two-thirds
{2/3) of the Unis/Lots. Special assessments levied hercunder shall
be duc and pavable at such time or times and in such manner as shall
be fixed by the Board, or, where applicable, as approved by the
Members and shall be used only for the specific purpuse for which
such assessment was levied.
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Capilal Reserves. T'o the extent the annual budget includes an
amount specitically designated as a capital reserve, each Owner
shall, as to each imstallment of the annual assessment paid by bam, be
deemed o have made a non-refundable capital contribution to the
Association in the proportion that the amount of such designated
capital reserve bears to the total annual budget. Such proportion of
cach annual assessment installment paid to the Association shal] be
varmarked as a special capital reserve account to be used solely for
making major repairs and replacements 1o the Maintenance Area,
and the improvements thereon which the Association 15 abligated w
repait and replace m accordance with the provisjons of this Master
Declaration, and for the purchase of equipment to be used by the
Association in connection with 1ts duties hereunder. AT THE
ELECTION OF THE DEVELOPER, THE RESERVE
ACCOUNT MAY OR MAY NOT BE FUNDED, AND THF
ANNUAL BUDGET MAY OR MAY NOT PROVIDF FOR
THE COLLECTION OF CAPITAL RESERVES DURING THF
PERIOD THAT THE DEVELOPER CONTROLS THE
ASSOCIATION, EXCEPT AS SET FORTH IN 6.06
HEREINBELOW.

Intial Capital Contribution. Afler the recording of this Master
Declaration and at the time o1 closig, only those Owners who are
also an “Imitial Purchaser ol a Dwelling" as that tenn s defined in
Article | heremn, shall be required 1o make a nonrefundable Caprtal
contnbution to the Assoctation in the amount of $300.00, Such
payment shall be held and used by the Association as a working
caprtal reserve

Interun Assessment. Unnl the Board establishes irs budget, the
assessment shall be 31{](} 00 per Lmit/l ot per year, Notwithstanding
anytlung W the contrary, in the year 2003, the Association shall
collect from cach Owner at their itial closing the prorated sum of
3150.00 as an assessment from July 1, 2005 threugh December 31
2005, Sa1d sum shall be non-refundable, however, in the event the
Board establishes the budger between Julv |1, 2005 and December
31, 2005, then the amount previously collected shall be credited
aganst the amount established pursuant to the Adopted Budget.
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hotice and Quorum. Written notice of any meeting called {or the
purpose of autherizing speeial assessments which require appraval
uf the Members shall be sent 1o all Members not less than fifieen
(15) days nor more than sixry (60) days i advance of such meeling,
At the fist such meeuny called, the presence of votimg Members, in
person or by proxy, having twenty percent (20%) of the voles
ennitled to be cast shall constitute a quorum . [f the required quorum
1§ not present, another meeting may be called subject 1o the same
notiee requirement and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the
preceding mecting. No sueh subsequent meeting shall be held more
than sixty {60) days following the preceding metting.

Umiorm Assessments. Both annual and spectal assessments must be
fixed as o amiform rate for all Units/Toots, whether Vacant o
Improved with a Dwelling, provided that no Unit/] ot owned by the
Declarant, including its successor or assigns, shall be subject 1o
assessment unless the Dwelling thereon is completed and s
weeupied. '

Commencement of Annual Assessinents After the rec ording of this
Master Declaration, and at Declarants” option,
annualsemiannual/quarterly/monthly assessments shall commence
upon convevance of the first Univ/Lot by Declarant, shall commence
at such time as the Developer elects or shall commence as set fonk
in Article 6, subsection 6.07

Assessments on Units/Lots Qwned by Declarant or Develaper

While the Declarant or Developer, mcluding its successors or
assigns, holds utle 1o unoccupied Units/Lots and 1n lieu of paying
assessments on unsold Units/Lots, the Declarant or Developer,
meluding 11s successors or assigns, shall pay 1o the Association anly
the amount, if any, by which actual operating expenses exceed the
ageregate of the ussessments ¢stablished and recerved from Owners
{excluding declarant, developer, thewr successors or Ass1n03 ) pursuant
1 thus paragruph. Actual operating expenses means those eXpenses
actually incurred that are reasonably necessary to normnal
maintenunce and operation of the Maintenance Area, and does nol
include capital expenditures, reserves. prepaid tiems, inyentory ems
or similar expenses to the extent attributable any subseqguent
period, Except as set forth herein. newher the declarant nor the
developer, imcluding its suceessors or assigns, shall have an
ubligation w pay assessments for unsold or unoccuped Linns Lots.
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Collection of Assessments. 1f a Owner is in default in the paynicnl
uf the annual installment of the aforesand charges or assessments for
thirty (30} days, the members of the Board may bring sutt for and on
behalf of themselves and as representatives of all Owners, 1o enforce
collection thereof or to foreclose the lien therefor as heremafter
provided: and there shall be added to the amount dug the costs of
sand st and other fees and cxpenses together with lesal interest anl
reasonable attorneys’ fees 1o be fixed by the court. To the extent
pernntted by any decision or any statute or law now or hereafter
cllective, the amount of any delinquent and unpaid charpes or
asscssiments. and interest, costs, and fees as above provided, shall be
and become a lien or charge agamst the Owner fivolyed when
payable and may be foreelosed by an action brought in the name of
the Board as in the case of foreclosure of liens agmnst real estate
Such lien shall take effect and be in force when and as provided
the Act: provided, however, that encumbrances owned or held by
any bankinsurance company, savings and loan association, or ather
lender shall be subject as 1o prionty after written notice to said
encumbrancer of unpaid Assessments only 1o the Tien of all
Assessments on the encumbered Units/Lots which become due and
payable subsequent to the date the encumbrancer cither takes
possession of the Umt/Lot, accepts o conveyance of any iterest 1y
the Unit’Lot or has a receiver appotnted m 4 st to foreclose its lien
I addition to the foregoing, the Board or its agents shall have such
other nights and remedies to enforee such collection as shall
otherwise be provided or permitted by law trom time 10 tme
Without hmiting the generality of the foregoing, if any Owner shall
fail to pay the annual imstallment of the Assessment atinbutable to
therr Linit'Lat ar of any other expenses required 1o be patd hereander
upon due, such rights and remedies shall include (i) the right to
enforce the collection of such defaulting Owner's share of such
expenses (whether due by acceleration or atherwise), logether witl
penalties as approved by the Board and interest thereol, at the
maximun rate pennitted by law, and all fees and costs (including
altorneys' fees) incurred in the collection thereofs (i1) the right, by
giving such defaulting Owner five (5) days' wntten notice of the
clection of the Board to do so, to aceelerte the matunty of the
unpaid mstallments of such expenses accrung with respect to the
balance of the assessment vear; and (111} the right to take possession
of such defanlting Owner's interest in the Pruperty, to maintain for
the benefit of all the other Owners an action for possession in the
manner prescribed m the act in regard to Forerble Entry and
Detamner, approved February 16, 1874, as amended, and 1o exceute
leases of such defaulting Umit Lot Owner's interest 1 the Property
and apply the rents derived therefrom apainst such exXpenses
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No Waiver of Liability. No Owner may waive or otherw ise escape
hability for assessments provided for herein by any act or omission
meluding without hmitation non-use of the services provided by the
Association, the Maintenance Arca or abandonment of his LIt/ Lo
except as provided in Section 6 14 hereinbelow

Subordination of the Lien or Mortgages The lien of the assessiments
provided for herein shall be subordinate to the hen of any first
mongape placed atany tme on a UnivLot by 4 bona fide lender,
Each holder ol a first mortgage on s Unit/Lot who obtains title. ur
comes imto possession of that Univ/l ot pursuant to the remedies
provided m the montgape, foreclosure of the mfulgugc. o by deed
(ar assignment) i licu of foreclosure, or any purchaser al a
foreclosure sale, will take the Unit/Lot free of any claims for unpaid
assessments or charges which have acerued prior to such acquisiinn
of Utle or possession

User Charges The Board (cluding the Declarant or the Developer
while under then control) may establish, and cach Owner shall pay.
user charges to defray the expense of providing services, facilitics or
benefits which may not be used equally or proportionately by all o
the Owners of which, i the sole and absolute judgment of the Board
(including the Declurant or the Developer while under their control ]
should not be charged 1o every Owner, Such expense may include,
without himntanon, (i) fees tor the use of the facilitics located n the
Muaintenance Area, (1) charges predicated on the neghgence of any
member or the abuse of any part of the Maintenance Area: (in} and
fees for such other services and facilities provided to Owners which
should not reasonably be allocated among all of the Owners in the
SAe nanner as assessments. Such user charges may be billeyd
separately to cach Owner benetited thereby, or may be added to such
Owners” assessments as otherwise determined and collected as a part
thereof pursuant to Section 6.03 (a)  (d) hereinabove Nothing
heremn shall require the establishment of user charpes as hereinaboye
authonized, and the Board or Declarant may elect to treat all or any
portion thereof as expenses o be defrayed by assessments,

Declarations and Contracts of Townhome or Condonumum. Fach
Secondary Developer shall cause their respective Condominium
Declarations and Contract and Townliome Declarations and
Contracts 1o conform to thes Master Deelaration and specifically to
require payment of the Assessments and the Recapture Fee as
provided m Articles 1.6 and 1 heremn.
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Ruster. Upon the request of the Declarant. the Developer, the
Association, the Board or its Managing Apent, each Secondary
Association shall fumish a roster of the names and sddresses of (s
Members

Secondary Assogiation Collects Assessments on hehall of the
Assoviahion. At anv hime and from time to ime, the Developer,
Declarant, the Association. the Board or its Managing Apent may
request the Secondary Association and the Secondary Assuciation
shall comply swath and shall collect on behalf of the Association all
assessment, chages, fees and/or recapture fees assessed or due
pursuant 1o Article 6 andior Article 1)

ARTICLE 7
RIGHTS OF FIRST MORITGAGEES

In addimon to all other rights of first mortgagees pursuant t this Master
Declaration, and notwitbstanding any other provisions herein 1o the
contrary:

T

b,

7.02

Raght uf Approval. Unless ar least 75% of the first mortgagees
(based upon one vote for each UnivLot encumbered by a morngape)
of individual Units/Lots ("First Mongagees”) have given their prioe
written approval, the Association shall not

By act or ommssion seek 1o abandon, partion, subdivide, encumber.
sell or transfer any real estate or improvements thereon which are
owned, directly or indirectly. by the Association for the benafit of
the Units/Lots and the Owners. (The granting of easements for
public unlities or for other purposes consistent with the intended usc
of such property by the Association shall not, for purposes of the
foregoing, be deemed to be a transfer )

Change the method of determining the obligations, assessments.
dues or other charges which may be levied aganst a Unit/Lot and the
Owner thereof as provided in Article 6, subject. however, 1o the
provisions in Section 6,03 thereof, (f applicable.

Lxanunation of Books and Records First Mortgagees shall have the
nght to examime the books and records of the Association at
reasanable limes duning normal busingss haurs
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Uption to Pay Taxes, Insurance Premiums  First M OrEagees may,
jomtly or singly, pay taxes or other charges which are i default and
which may or have become a charge agminst the Maintenance Arey
and may pay overdue premiums on hazard insurance policies o
secure new hazard msurance coverage on the lapse of a pulivy for
the Mamtenance Area and First Mortgagees making such paviments
shall be owed immediate reimbursement therefor from the
Association.

Notice of Default,. Any First Mortgagee, at its written request, shall
be entitled 1o wnitten notice from the Board ol any default by an
Owner in the performance of such Owner's obligations hereunder o
under the By laws or rules and regulations of the Association which
has not been cured within thirty (30) days

Amendment This Artele 7 mtay be amended anly with the wenten
consent of 75% of the First Mortgagees (hased upon one vite for

cach Umt/Lot encumbered by a mortgage)

ARTICLE 8A

COVENANTS AND RESTRICTIONS AS 1O USE OF THE

MAINTENANCE AREA

The Board shall bave the following nights with respect to the use of the
Minntenance Area

RAOLA

BO2A

B3A

B0 A

Rules and Regulations. The Board shall have the ngeht 1o pass
reasonable rules and regulations with respect to the use of the
Mantenance Area including the right to admu non-resident

Members,

Guest Usage. The Board shall have the night to lnmat the number of
guesis of the Members and to establish rules and fees with respect o
2Uest usage,

Admussion & Fees. The Board shall have the right to charge
reasonabie admission and other fees for the use of any portion of the
Maintenance Ares

Suspension. The Board shall have the right to suspend the use of the
Maintenance Area by a Member for the period during winch any
nssesstnent against his UmtLot remains unpaid and for a reasonable
period for any infraction of 1is rules and regulations

P T STLATITY T oo A bediimr s S e



B.USA Assessments. The Board shall have the right 1o levy assessments
with respeet to the Manienance Area as provided 1o this Master
Declaration

BO06A Improvements  the Mamtenance Arca, The Board shall have the
neht to change, improve or modify the Maimtenance Area. or any
portion thereof and shall have the right 1o mortgage, or otherwise
encumber the Maintenance Area, or any portion thereof, to secure
any indebtedness or obligation of the Association whether or not the
proceeds of such mongage or encumbrance shall be used for the
improvement of the Maintenance Area

SOTA. Parking in the Muintenance Area The Board sHall have the right 1o
set astde parking areas on certin portions of the Mamtenance Area
and 1o prosenbe rules and repulations and user fees witl) regard Lo
slimne

R.O8A Clubhouse and Pool. The Clubhouse shall not contain o stove T U
oven. The Clubhouse may contain a refrigerator with attached
freezer, a microwave and a kitchenette/dinette arca Morcuover, the
Board shall have the nght 1o prosenbe rules and reeulations with
respedt to the use of the Clubhouse and Pool

ARTICLE 8B
COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY OF THE PROPERTY

The Unus/Lots shall be occupred and used only as follows

5018 Residential Use No part of the Property, except for the Maintenane:
Area, shall be used for purposes other than housing and related
common purposes for which the Property was designed. Fach
dwelling shall be used as a residence for a single family and for no
other purposes, subject 1o such reasonable rules and regulations as
may be adopted by the Board.

& 02H No Temporary Buildings, Out Buildings, Campers, Lrailers, Fte.
No temporary house, campers, habitable motor vehicles, pel
enclosures. batting cages, sheds. trailer_ tent, stand, recreational
appuitenances. shack. basement or other structure or building of a
temporary character shall be constructed, placed, allowed to exist or
used an any UnitLot at any time as a residence No vehicles shall be
repatred except mside a garage
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Existing Structures: No existing structure shall be moved onto Ay
UmtLot from an off-site locatton unless they are compatible with
the architectural review guidelines and approved by the Arcliteetural
Review Commutiee

No Trucks, Campers, Cte. To Be Kept On Any UnitLot (O On Ay
Street No trucks, truck-mounted campers, motor homes, trailers,
utihity tranlers, recreation vehieles Gneluding but not limited o
snowinobiles), howse trilers, buses, boats, hoat trailers, campers,

Junk automabiles, dilapidated or disabled vehicles of any kind shall

be mamtained, stored or parked on any dedicated or undedicated
street or nght of-way m the Subdivision. Subjegt to the rules and
regulations of the Board, no semi-trucks, enclosed box trucks, truck
mounted campers, motor homes, trailers, house trailers, buses, boats.
boat trarlers, campers, junk automobiles, dilapidated or disabled
veheles of uny kind shall be mamntained, stored or parked on any ot
the Units/Lots in the Subdivision unless housed or garaged
completely m a structure which complics with this Master
Declaration or as allowed by the Board

Junk, Machinery And Matenals No implements, machinery, lumber
or binlding matenials shall be permitted to remam cxposed upon any
LInivLot su they are visible from the streets or any nelghboring
UnifLot, except us necessary duning the peniod of construction ol a
butlding thereon No Unit' Lot i the Subdivision shiall be used fi
storage of unsightly matenial

Ulfensive Activities, Nusance, No noxious or offensive trade or
activity shall be carried on upon any Unit/Lot in the Subdivision nor
shall anything be done thercon which may hecome an annoyance o
nuisance (o the neighborhood.

Fences, Dog Runs, Accessory Buildings. No fence. dog runs or othes
accessory non-residential structure shall be erected or mamtained on
any Umi/Lot in the Subdivision without the prior written approval of
the Architectural Review Committee, nor shall any fence, dog run, or
other accessory non-residential structure be erected or mamtained on
any Umt/Lot in the Subdivision which 1s in vialation af anv
appheable soyernmental enuty ordinance

Plant Diseases Or Noxious Insects. No plant or seeds, or other things
or conditions harboring or breeding infectious plant diseases o
noxious inseets shall be introduced of maintained Upon any part of g

Ll Lot

A
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Weed Cutting And Umit/Lot Clean Up. The Owner of each Unit/ Lot
shall msure that the Umt/Lot shall at all nmes be kept in a clean and
sightly cenditon, Na trash litter, tunk, boxes, contminers. bottles or
cans shall be permitted to collect or remam exposed on any UnivLaot
except as s necessary dunng the perniod of construction. The Owner
ol each Unit/Lot shall be responsible for the cutting or removal of
weeds cach year on such UmitLot so as to conform with the

govemmental entity

swimming Pouls, Therapy Pools, Hot Tubs And Spas No esteror
swimming pools, therapy pools. spas and/or hot tbs shall be
pernitied unless approved by the Architectural Review Committee
and unless v cormphance with all state and local ordinances Bxterior
pool lighting shall be designed to produce a subdued, tranquil effect
Written approval by the Architectural Review Comnuttee and a
Permit. issued by the appheable governmental entity, shall be
obtamed by the Owner, prior to commencement ol construction

Basketball Hoops  Basketball hoops will be pernmtied subject o the
rules and regulations of the Association.

Exterior Antennas And Satellue Dishes. Fxterior antennas andior
satellite dishes will be permitted provided that they are attached 10
the rear of the dwelling, are not visible from the street, and further
provided that they do not exceed 18 inches in diameter

Anmnals. No anunals of any kind shall be raised, bred or kept for
any commereial purposes on any UnivLot, except that customiry
houschold pets may be kept subject to the rules and regulations ol
the association, provided they are not kept, bred or maintained for
uny commercial purposes. Any pet causing or creating a disturbance
shall be permanently removed from the Property upon three (1)
days” wiitten notice from the Board.

Noxious Activities. No noxious or offensive activity shall be
conducted vn any Unit'Lot or 1 the Maintenance Area nap shall
unything be done therein or thereon, either willfully or negligent|y.
which muy be or become an annoyance or a mmsance 1o other
Owners or occupants

=i hbar L N i Vil
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B 153 Conduct of Business. No industry, business, trade, occupatian or
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profession of any kind, commercial. religious. education or
otherwise, designated for profit, altruism, exploration or otherwise.
shall be conducted, maintained or permitted on uny Unit/Lot:
provided, however, that nothing herem shall preclude an Qwner from
(1} mantaming a personal protessional hibrary on his Unit/Lot (n)
keeping s personal business records or accounts o is Unit/T o
() handhing his personal business or professional calls of
correspondence therefrom or iv) ustng his residence or a portion
thereot for busmess meeungs. entertwmment, or the enjoyment o
business of the Owners' employees, trustees, agents, chents | or
customers, 1f such use does not create regular customers, client o
employee traffic, unless approved i writing by the Board
ANYTHING TO THE CONTRARY NOTWITHSTANDING,
NOTHING HEREIN CONTAINED SHALL BE CONSTRUED
SO AS TO PREVENT AN OWNER IN THE BUSINESS OF THi1:
DEVELOPMENT AND SALE OF HOMES FROM ERECTING A
SINGLE FAMILY RESIDENTIAL BUILDING ON ANY
UNITT/ALOT OR UNITS/LOTS IN THE SUBDIVISION AND
USING AND MAINTAINING, SUCH BUILDING AS A SALES
OFFICE, MODEL HOME, BUSINESS OFFICE, STORAGE
AREA, CONSTRUCTION OFFICE, FOR THE PURPOSE OF
THE DEVELOPMENT AND SALE OF HOMES IN SAID
SUBDIVISION, The number and type of single tamily residential
Puildings to be erected on any UmivLot for the foregoing purposes
shall be subject to approval of the Architectural Review Committee

Signs No signs (including without limitation "For Sale" or "For
Rent" sipns), adventsing or other displays shall be mamtamed or
permitted on any part of the Property, except 4t such location and in
such form us the Board may, in its sole discretion, approve,
Notwithstanding the foregomng. the right 1s reserved by Developer or
its agents to place and maimtain on the Maintenance Area or any
Unit/Lot it owns. as long as Developer is engaged in sales or leasing
acuvities in connection with the Property, sales models. a sales or
leasing office. advertising signs or hanners and highting
connechon therewith. at such locations and in such forms as the
Developer shall determine. Declarant hereby grants to Beveloper, s
agents and prospective purchasers and lessees, the nght of ingress
and epress 1 and through the Maintenance Area and Actess Area,
for or incident to such sales or leasing purposes and, during
construction by the Developer. the nght of ingress and egress in and
through the Mamtenance Area in connection with such construction
The provisions of this paragraph shall inure 1o the benefit of any
assignee of Developer



U0l

9.2

G.03

ARTICLE Y
ARCHITECTURAL CONTROL.

Architectural Keview: I'rior to constriuction, all building plans and/or
any other structure or nnprovement, including but not limited to uny
dwelling. building, post, fence. deck, gazebo, wall or any ather (ypu
structure or improvement set forth in this Master Declaration shall be
submutted for approval 1o an Architectural Review Commitiee Said
committee shall review submitted plans and reply (o the submitting
party no later than sixty (60) days after submission. Unti) the sale of
the last UnitLot or residence by the Developer, the committe shall
consist of two (2) persons designated by the Developer, or
SUCCESSUrS or nominees of same

Architectural Controls: No dwelling, building, post, fence, deck .
gazeho, wall nor dther structure or improvement shall be
commenced, erected, or maintamed, nor shall any addution to or
chirge or alteration therein be made, except intenior alterations unt|
the construction plans and specifications, showing the nature, kind,
shape, height and materials, color scheme, location on Unit/l .ot and
approximate cost of such bulding or other structure, and the grading
phan and landscape plan of the Unit'Lot 1o be built upon shall have
been submitted to and approved in wnting by the Architectural
Keview Commuattee and approved for permit by the applicable
governmental entity The Architectural Review Committee shall
have the night to refuse to approve any such construction plans or
specifications, grading plan or landscape plan, which are not suituble
or desirable in the opinion of the Committee, for acsthetic or other
reasons, and in so passing upon such construction plans and
specifications, grading plan. or landscape plan, the Committee shall
have the night to take into consideration the suntability of the
proposed building or other structure on the outlook from adjacent or
neighboring properties. [t 1s understood and agreed that the purposc
of architectural controls 15 o secure an attractive harmonious
residential development having continuing appeal. The qualily of
architectural destgn will be considered in relation to this principal

Submittals for Review: Prior to commencement of construction of 3
Dwelling or other Structure or Improvement ona Unit/Lot and prior
10 applymg for a building permit from the apphicable governmental

entity, the Owner shall tender to the A R C. the following submittals

for approval

A one set ol all plans and specifications showing the nature,
design, Kind, shape, height, materials, color scheme, and
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location of the proposed Dwelling and all other Structures or
Improvements;

b one sample of the brick, root, stone, and other selections: and

U ane site plan showing the placement and top ot foundation ol
the proposed improvement on the Umit/ Lot

Further the Owner shall deliver a $200 00 fee, payable to the
Peveloper, to defray the costs of review and shall furmish the aldress
to which notices from the A R € should be delivered

Variations and Departures Declarant hereby reserves the absolute
unqualified nght to enter into agreements with the Owner or Owners
of any Unit'Lot or Unuts/Lots, without the consent of the Owner
Owners of any other Unit/Lot or Units/Lots, to depant from or vy
any and all of the ¢ovenants set forth above, provided there are
practical difficulties or other pood and sufficient reasons evidenced
by the Owner making the request; and any such departure of
varation, which shall be manifested by an agreement in writing,
shall not constitute a wavier of any such covenant s to the other
Umits/Lots in the Subdivision, provided that any such departure or
varatton shall not result in hanm or diminution in value of the
subdivision as a whole

Architectural Review Commttee; The Architectural Review
Committee shall consist of the Developer and the appomtees,
SUCCessors, or nominees of same, as well as certain independent
architects, it any, to be appointed by the Developer. Suid Commnitiee
iy, at 1s discretion, provide and formulate 1ts own rules and
provide for its own succession including the following that shall
apply only to the Single Fanuly Parcel.

i The Design Style of 1he Residence

The basie concept of The Preserve at Cardinal Creek
provides that each imdividual home desien conserve and
enbhance the natural beauty of each individual site. and the
aesthetic harmony of the community as a whole. Modernistic
or futunistic designs shall not be permitted

i’ Appropnateness of Design Style: The Commiitee
shall have the sole discretion 1o determine whether
the proposed design will reflect the mtended
thstinguished character of The Preserve at Cardingl
Creek




il Authentieity of Design. Each home will be reviewed
for the purpose of determimng if the design is
reasonably faithful to the mtended sivle. ltems o be
considered will include plan lavout, exterio
clevations, detathng and use of color and materials

The Siting of the Residence Upon the Homesite

The siting of a house 1s o enical and important desin
decision, The site plan concept developed for cach
homeowner should reflect functional needs, but also he
sensiive to the sie’s umgue characteristics and inherent
destgn opportunities. The location of a home on a homesite
will be affected by and should take into consideration the
[ollowimg factors

Butlding From Setback Lines

Exasting Topographie Features

Existing Vegetanon and Landscape Features

Existing Drainape

Conservation and Unhity Easements

Proposed Design Style of the Home

Location of Adjacent Homes

Views from Adjacent Homes, Common Areas and Streets
within The Preserve at Cardinal Creek

The Owner must use a surveyor or architect to plot the home
and show other site conditions ineluding but not limited 1o all
trees of a diameter of three inches and larper

Approved Landscaping Plan

All home site locations and construction shall be i
accordance with the Applcable povernmental entity
approved landscaping plan.

! The basements will be excavated with backhoe
cquipment and ¢xcess material hauled off site.

1l The only allowable ingress and ceress o the site will
bhe at the proposed dniveway locations
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i The installauon of Parkway Trees is required. The
party undertaking construction of the residence,
whether the Owner, the Developer or some third
party Builder, is responsible to insure installation
of the Parkway Trees Upaon installation.
maintenance of the Parkway trees 15 the responsihiliry
ol the Owner i accordance with the Appheable
eovernmental entity approved Landscaping Ilan

Grading and Drainage of the Homesite

Recommendations or requitements of the Comniittee
regardimg prading and drainage will be based upon individual
homesite locations, terrain, soil condition, dranage, cuts and
Hills, and whatever ather conditions the Communee fecls
impact upon the site grading design, Although the Committer
will review dramage plans, the Owner 15 fullv responsible for
water rugot! and dramage control of lus homesite. In
addition, the Owner recognizes and acknowledpes his
responsibility to grade the homesite in accordance wath the
Appheable povernmental entitys” final engimcering gradimg
plan

Easements

Landscaping and the building of dnveways within easements
may be permissible subject 1o the approval of the Commuttee
and regulations of the Appheable sovernmental entuty, but
any cost assocuated with the removal, repair and/or
replacement of such features at any ime in the future 15 the
responsibility of the Owner. Erection of any permanent
structure in any casement shall not be permitted

Matenals

Al matenial selections should be detwled on the Application
for Plan Approval subject to Architectural Review. Signs
No permanent signs of anv kind shall be displayed on any
residentral Unit Lot

Siens,

No permanent signs of any kind shall be displaved on Any
restdennial Uimt/Let

i



h Monotony

Fach Dhwelling (except m the case of the Condominmm
Parcel or the Townhome Parcel) shall be of a ditierent design
and appearance than that of another dwelling on the same
street. The A R C shall determine, i its sole diserefion,
whether a Dwelling s different within the meaning ol thig
nection

RRNE Constroction Regulations: It shall be the responsibility of the parcel
Owner 1o assure lnsher/their/its Builder's compliance with all
constriction regulations whether building i the Single Famly
Parcel, the Townhome Parcel or the Condomimum Parcel

i@ Roadway and Parking Restnictions

| Only rubber-tired vehicles are allowed on the roads:
“racked” equipment will not be permitted twoun on
the roads

I8 The dnveways of homes under construction and any
area avalable for parking are to be kept stoned for
access by supphers and parking for contractor’s
vehneles, All vehicles shall be parked within the
homesite boundanes whenever possible.

0 It the homesite driveway s filled up. parking on one
stde of the road will be allowed

by Delivery and Storape of Matenals

Supplies and cquipment shall be unloaded in an orderly
manner within the homesite boundanes, and whenever
possible, located in the rear of the residence.

The Owner shall be required to keep the cnure site
and adjacent streets ¢lean at all imes, The Owner 15
tequired to provide one or more dumpsters at the sie.
as the case may be. Fatlure to comply with this
regulation may be provided by the developer and the
c0s! deducted from the secunty depuosit

a4



J The burming of construction debris or of removed
landscape material 1s prohibied

u, Debris or matenals which drfi or are windblown onto
the roadway or adjacent homesites shall be callected
by the Bulder and removed from the homesite

I, All excess canth removed from excavanons must he
removed after backfilling has been completed

Temporary Structures .
I_L'l'l'tpurﬂtjr' structures, such as construction trmlers are nat
penmitted.

Uwners” Obhiganons and Damaye Fscrow

[n the event the Umit/Lot is not improved with a Dwelling at
the time of purchase, then the Owner shall be responsible to
reparr any damage to subdivision unprovements, including
but not limited to steeets, street lights, marlboses, structures.
curbs, putters, b-hoxes ete located o or off the Owners”
UnivLot and caused by the Owner or any of his
subcontractors, The Owner shall also be responsible o install
parkway trees and to install pubhe sidewalks, on the
UmtLot, accordimg 1o the terms of this Master Declaration
and according 1o the terms of the applicable governmental
entity  The Owner shall also be responsible for their
proportionate share of the street cleaning expense, for the
entire subdivision, that s ncurred dunng construction o
their residence. The Developer shall deduct the Owners
proportionate share of the street cleaning expense, as
incurred, from the damage escrow At the initial closing of
cuch Unit/Lot, the Owner shall be required 1o pay the sum of
Une Thousand Five Hundred (S1.500.00) DOLI ARS
("Damage Escrow™), per buildable Unit' Lot, to the Develuper
to secure Owners' abligations hereunder. In the event the
Orwnier fails to repair any damage, caused by Owner or
Owners” subcontractors, to the subdivision improvements,
lls to install any parkway trees or public sidewalks, then tie
Developer may., at its option, but 1= in no way obligated to,
repair, replace and/or install same and the cost thereof shal
he subtracted from the Damage Escrow, The Damage
Lserew, less deductions herein set forth, shall be released
upon the later to occur of the completion of the single family
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residence and mstallation of landscaping, parkway trees and
public sidewalks or the acceptance by the Applicable
governmental entity of all subdivision improvements.

] Insurance

All Owners shall provide and mamitam, atall times, while
performing any work in The Preserve at € ardinal Creck.
Worker's Compensanon Insurance, Comprehensive Cieneral
Liabtlity, Owner's and Builder’s Protective Tiability and
Automabile Liabihity Insurance.

Commencement of Construction and Completion of Landscapig
Al Dvaners, except the Developer, including s successors and/o
assigns, i The Preserve at Cardinal Creek shall commence
construction thereon within twelve (12) months from the date of
purchase of the subject UnivLot Onee commenced, such
construction shall be completed, in the case of a siple-fanmly parcel.
within twelve ([ 2) months from the date of commencement and in
the case ot & townhome or condomimum parcel, within twenty fous
(24) months from the date of commencement. Site fandscapng
(ineludimg, but not hmited 1o, the parkwuy adjoining the street a1 the
front or side of cach UnivLot which shall be sodded and planted
with the reguired parkway trees) must be completed within six (6)
months ot the completion of the Dwelling or Dwellings bl
thereon. No residence shall be deemed completed unul installation
of approved landscaping, hard surfuce driveway. public sidewalks,
and parkway trees,

Liability  I'he members of the A R O their designees, successors,
or ussigns. shall not be personally or corporately hable o any Ownes
or to any others for any acts or omissions made in poodd Bnth g
carrying out their responsibilities under the authority of this
Lreclaration.

[NER ' (] CRUT TR T s e e I - L]
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ARTICLE 10
RIGHTS RESERVED 10 DEVELOPER

Lease of Dwelling. Any lease agrecment between an Owner ami o
Lessee shall be in writing and be for a period of not less than one
year tora rumimum of one year and shall provide that the tenms of
such lease are subject to, and such lessee shall curmply with, the
provisions of this Master Declaration and the Aricles of
Incorporation, By-laws and rules and regulations of the Association
and that falure by the lessee to comply with the tenms of such
documents, rules and regulations shall be a default under said lease
Other than the foregoing, there is no restiiction on the right of any
Owner, including Deelarant, to lease any Dwelling it owns

males Activity  Dweclarant and Peveloper reserve those nghts to
market and sell the Property us set torth in Article 4 heren

Right of First Refusal. Owner acknowledges purchasimg the Vacant
UmuLotwith the intention of burlding a dwelling or dwellings
thereon for Owner's use or for Owner’s resale of the Dwelling to 4
Il Purchaser of a Dwelling for their personal use as o residence.
Owners” fights are subject to the followmg conditions:

a Inthe event the Ohwner ot a Uit/ Lot desires o sell an
unimproved Unit/Lot, he/she/they it must provide in the contract
of sale that the contract is subject to the Declarant’s night of first
refusal and must within three (3) business days of Contragl
Execution notify Declarant i writing of the pending sale and
include a copy of the Contract. Upon notice, Declarant must
exercise its Right of First Refusal within sixty (60) days by
giving wnitten notice to the Owner of his intention to exercise his
nght of first refusal or to decling o exercise his right of first
refusal  In the event that the Developer does not exercise i1s
Right of First Retusal and the Initial Purchaser of a Dwelling
fanls to close on the sale of the Vacant Unit/Lot, the Raght of
First Refusal shall apply 1o any subsequent contract for the
Vacant Univ‘Lot,

b. In the event, either a building permit has not been issued and
construction of the residence has not been commenced vr
completed as set forth heremabiove m Article 9 then at any tirme
thereafter, without waiving any of 115 rights hercunder, Declarant
may by g ang wntten notice W the Ohwner exercise his right of
first F'Eﬂh":ll

10



11401

(RR O

11.03

Lipan receipt of Declarants™ notice of its intent o exercise its
Right of First Refusal, Owner shall. within 30 days, reconvey the
property to Declarant at a price equal to the original purchase
price of the Units)/Lot(s), from Declarant to Qwner, Chwner
shall convey 1o Declarant title at least equal to or better than 1he
ftle conveyed by Declarant 1o Owner hereunder. Owner shall
pay all costs of transfer including title fees, escrow fees, state,
county, local fees, recording fees, and other fees. Real estate
taxes shall be prorated as of the date of the reconveyance based
on the latest avarlable assessment multiplied by the lates
avinlable state equabized and the latest avanlable local rate

EhE

d. Inall eases Owner’s witten notice shall be sént via personal
dehivery only. Declarant’s wntten notice shall be sent via
personal delivery or pursuant to Article 12

ARTICLE 11

RECAPTURE OF COSTS OF CONSTRUCTION
OF THE MAINTENANCE AREAS

Purpose of Recapture Fee.  The Recapture Fee levied by the
Developer shall be used for the purpose ot improving, constructing
and landscapmg certam Public Improvements being Cardinal Creck
Boulevard, the Park and the Bike Path and for the purpose ol
improving. constructing and landscaping the Mamtenance Area
meluding, but not limited o the entrance monument features, the
clubhaouse, the swimming pool, the detention ponds, the landscaped
medians, the landscaped outlots and all other areas  The recoverable
costs shull include but nat be himited to the costs of construcnhon,
engineering  costs, matenal cost, supphies and suppliers  costs,
equipment costs, labor costs, landscaping costs, surveying costs,
bonding fees. lepal tees and all other costs and  expenses
(“Improvement Costs™).

Dedication  or  Convevance  of Public hmprovements. Lipon
construction and dedication, by Developer, and aceeptance of said
improvements by the applicable governmental entity, the applicable
povernmental entity will be the Owner of Cardinal Creek Boulevard.
the Park and the Bike Path. unless otherwise ser forth herein in this
Master Declaranon

Convevance of  Muminlenance Area. Upon construction  and
conveyance, by Developer, the Assecianon shall be the Owner of the
Mamtenance Area and the Assocation shall be responsible for
mamntenance of the Mamtenance Arca as set forth in this Master
eclaraion
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Benefit. The Improvements to the Maintenance Area and Cardinal
Creek Boulevard, the Park and the Bike Path and shall be @ valuable
and substantial improvement and enhancement o the Property that
will directly benefit the Tnitial Purchaser of a Dwelling

Benefitmg Owners.  Developer shall be entitled 1o recapture the
vosts of construction of the Improvements to the Mantenance Area
und the Improvements to Cardinal Creek Boulevard, the Park and the
Bike Path from the benefiting Owners bemg the il Purchaser of
a Pwelling.

Creation ol the Lien and Personal Obligation_for Payment.  An
Imtial Purchaser of & Dwelling (excluding Declarant), by acveptance
of a deed therefor, whether or not it shall be so expressed any such
deed or other conveyance, hereby covenants and agrees wnd shall be
deemed to covenant and agree to pay 1o the Developer a one- lime
nontetundable One Thousand Frve Hundred and 007100 ($1.500.00)
Daollar Recapture Fee.

Ohher Secunty, A Secondary Developer or a Purchaser ol g Vacant
Umt/Lot, by acceptance of a deed therefor, whether or not 1 shall be
S0 eapressed inoany such deed or other convevance, hereby
covenants and agrees and shall be deemed to covenant s agree Lo
puaranty an Initial Purchaser of a Dwelling's obligation 10 Py a
Recapture Fee for any Imtial Purchaser of a Dwelling who purchases
a UnivLot from sud Secondary Developer or smd Putchuser of a
Vacant UnivLot ("Guaranty™). In addition to the foregoing covenant
and puaranty, Developer may, at its sole option, require « Secondary
Developer, or a Purchaser of a Vacant UnivLol, to exceute certain
documentation, including but not himited 10 a Contmuing Personal
Guaranty and/or a Second Mortgage, securing the Sccondary
Peveloper or the Purchaser of a Vacant UmtLot covenam and
guaranty sct forth heren

One Time Fee. The Recapture Fee shall be a one lime fee due and
payable at the time of purchase of a UnivLot in the Cardinal Creek
Subdivision by an [l Purchaser of a Dwelling.

Continuing Personal Obligation  Sand Recaprure Fee shall be the
Continuing Personal Obligation of the Person who was the Owner of
such UmtLot at the time when such Recaprure Fee fell due



P10 Colleetion of Recapture Fee.  If an Owner or a Bulk Owner is in

1111

default in the payment of the Recapture Fee for more than thirty (30)
days, the Developer may bring suit for and on behalf of self. 1
enforce collection thereof or to foreclose the lien therefor s
heremnafter provided, and there shall be added 1o the amount due the
costs of said suit, and other fees and expenses together with legal
interest and reasonable attomeys' fees 1o be fixed by the court. To
the extent permutted by any decision or any statute or law now or
herematter effective, the amount of any delinguent and unpaid
Recapture Fee, mterest, cost and fees as above provided, shall be and
become a lien or charge agamst the Umt/Lot and shall be and
become a lien or charge agamst the Owner or Bulk Owner involved
when due and payable and may be foreclosed by an action brought i
the name of the Developer as m the case of foreclosure of liens
agamst real estule. Such lien shall take effect and be i toree when
and as provided i the Nlinots Foreclosure Act, provided, howeyer,
that encumbrances owned or held by any bank, insurance COMmpany
savings and loap association, or other lender shall he subject as (o
prionty afler watten notce o sad encumbrancer of the il
Recapture Fee only to the hien of the Recapture Fee on the
encumbered Units/Lots which become due and pavable subsequent
to the date the encumbrancer cither tukes possession of the Unit/Lot,
aecepts a conveyance of any interest i the Unit/Lot or has a receiver
appointed 10 a swit to forectose its hen, In addition o the foregoing,
the Developer or its agents shall have such other rights and remedies
W enforce such collection as shall otherwise be provided o
permitied by law from ume to ume. Without limiting the generaliny
of the foregumg, 1t any Owner or Bulk Owner shall fail 10 pay the
proportionate share of the Recapture Fee or of any other eLpenses
required to be paid hereunder upon due, such rights and remedies
shall include: (1) the right to enforce the collection of such
defauling Owner's or Bulk Owner's share of such expenses
{whether duc by acceleration or otherwise), together with nterest
thereof, at the maximum rate permitted by law, and all fees and costs
(including attomeys' fees und court costs) incurred in the collection
thereof, and (i) the nght to take possession of such defaulting
Cwner's or Bulk Owner's interest in the Property, to maintain for the
benetit: of Developer an action for possession in the manne:
presenibed 1n the act i regard to Foreible Entry and Detuiner, |
approved February 16, 1874, as amended.

[nterest.  In the cvent the Recapture Fee ss nol tmely pawd, sud

Revapture Fee shall acerue nterest at the rate ot cighteen per cent
{ 1% ) per annum,

13
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hability for the Recapture Fee provided for herei by any act o
omission meluding without limitation non-use of the services
provided by the Developer or abandonment of their Univ/! or

ARTICLE 12
GENERAL PROVISIONS

Management and other Contracts. The Developer hereby reserves
the nght, from time 1o time. for and on behalf of the Assowiation, 1o
engage a manager for the Association and its property during all o
any portion of the period Developer has the right to appoint directars
to the Board. Thercatter, the Board may engage the services of an
dgent to manage the Propeny to the extent deemed advisable by the
Board. Any management agreement shall be terminable by either
party tonr cause upon thinty (30) days wnitten notice, and the term of
any such agreement may not exceed one vear, renewable by
aprecment of the panies for successive ane-year periods Any other
contract providing for services by the Developer must provide for
termination on mnety (90) days wntten notice and be for o maximun
contract term of three vears.

Enfercement, 1'he Board of Directors of the Association shall have
standing and capaeity to act i a representative capacity an behall of
the Owners. o furtherance of the foregomg, and in addition to all
other nghts heren granted 1o the Associanon, the Board of Directors
ol the Association may enforce the provisions of this Master
Declaration and the Articles of Incorporation. By-laws and rules and
regulanons of the Association by any procecding at law or i eauity
ABAINSLany person or persons violating or attempting (o violate any
such provistons. All nghts and remedies may be exercised at any
time and from time to time. cumulatively, or otherwise, and Falure
of the Association to enforce any such provisions shall in no way be
deeined & waiver of the nght to do so thereafter. All EXpEnses
incurred by the Association in connection with any such
proceedings, including court costs and attomeys' fees, tugether with
mterest thereon at 189 per annum, shall be charged to and ussessed
against any Owner violating anv such provisions and shall be added
10 and deemed a part of his assessment and constitute 4 lien on his
UmtLot and be enforcesble as provided m Article 6.

severability. [Fany term, restriction or covenant of this mstrument 1s
decmed 1ilegal or unenforceable, all other terms. restrictions or
cavenants and the application thereof shall remain unaffected o the

extent permitled by law



1204 Titden Land Trust, In the event title to any Umit/Lot s conveyed to

1205

A litle-holding trust, under the terms of which all powers o
management, operation and control of the Umit/ Lot remain vested m
the trust beneficiary or beneficianes, then the beneficiary or
beneliciaries thereunder from time 10 ume shall be responsible fir
payment of all obligations, liens or indebtedness and for the
performance of all agreements, covenants and undertakmnys
chargeable or created under this Master Declaration against such
Uni/Lot. No claim shall be made against any such title-holdimg
trustee personally for payment of any hen or obligation hereunder
created and the trustee shall not be obligated to sequester funds o
trust property tw apply in whole or in part against such lien or
obligation. The amount of such lien or abligation shall continue 1o
be a charge or lien upon the UnitLot and the beneficianes of such
trust notwithstanding any transfers of the beneficial interest ol any
such trust or any transfers of title to such Umt/Lot

Amendment, Change, Modification, or Rescission, No [ruvision of
this Master Declaration affecting or creating any of the rights.
options, privileges or duties of the Declarant or Dreveloper may he
amended, changed, modified or rescinded in any way without the
prior written consent of the Trustee and Developer e Provisions
ol this Paragraph 12,05 may only be amended, changed, modificd, or
rescinded by an instrument in writing setting forth such amendment,
change, modification or rescission and signed, acknowledged and
approved by the Board, the Developer and all of the Owners and all
mortgagees having bona fide lens of record against any ol the
Unit/Lot Ownerships. Except for amendments to this Paragraph
12,05, und except as elsewhere provided n this Master Declaration,
the provisions of this Master Declaration may only be amended,
changed, modified or rescinded by an instrument in Writing sefting
forth such amendment, change, modification or rescission and signed
and acknowledged by the Developer, the Board and approved by the
Owrniers having at least seventy-five percent {75%) of the total vote
ata mecting called for that purpose and approved by any mortgagees
required hercunder and comtaining an affidavit by an officer of the
Board certifying that & copy of such mstrument (without such
affidavit) has been mailed by certified mail 1o all mortpagees having
bona fide liens of record against any Uni/Lot not less than ten (10)
days prior lo the date of such affidavit. Each instrument of
amendment. change, modification or rescission, made in accordances
with this Master Declaraton, shall be eftective upon the recurding of
such mstrument i the office of the Will County, Hhnois Recorder

45
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speciul Amendment  Notwithstanding any other provision of this
Master Declaration, the Declarant and the Dey eloper and each of
them singly rescrves and shall have the nght at any tme and from
time to time 1o record a Special Amendment to this Master
Declaration to (1) conform this Master Declaration with the
requiremnents of any applicable local ordinance or the requirements
of any mstitutional lender 1ssuing s commitment 1o the Declarant. to
the Developer or to a Purchaser or (1) correct clerical or
typographical errors i this Master Declaration, or (ii1) complete the
data on the plat afler improvements constructed at any lime on the
Parcel are completed by the Developer or (iv) modify or amend this
Master Declaration so long as such modifications and amendments
shall not matenally impair the riphts of Owners. In furtherance of
the foregoing, each Owner and each holder of mortgage, trust decd,
or lien affecting any Unit'Lot and each person having any other
terest m the Property hereby grants 1o the Declarant and Developer
and cach of them (and the Declarant hereby reserves for each of
them) an irrevocable power of attorney coupled witlv an interest on
behalf of each Owner and each such holder o person to make, sign
and record on behalf of cuch Owner and each such holder and eSO
any amendment desenbed in this Paragraph 12 06, Fach deed.
mortgage, wust deed, other evidence of obligation or other
instrument affecting a Unit/Lot or the property and the acceptance ol
any such instrument shall be deemed to be a grant and
acknowledgment of. and & consent to the reservation uf, the
aforedeseribed power of attorney 1o the Declarant, Developer, and
cach of them, to make, sign and record on behalf of each of the
Owners, holders and persons described in this Paragraph any
amendment deseribed in this Paragraph. No amendment shall be
effective until recorded in the Office of the Recorder of Deeds of
Will County, Hinois

Notices  Any notice required or desired to be given under the
provisions of this Master Declaration to anv Owner shall be deemed
lu have been properly deliversd when deposited in the United Siates
mal, postage prepaid, directed to the person who appears as the
Chwner at his last known address, as shown in the records of the

Assugiation at the time of such masling.

g
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Binding Effect. The easements created by this Master Declaration
shall be of perpetual duration. The covenants and restrictions of this
Master Declaration shall run with and bind the land, and shall inure
10 the benetit of und be enforceable by the Association or the Owner
of any Umiv'Lot subject to this Master Declaration, their respectiye
legal representatives, heirs, successors and assigns, for a term ot
thirty (30) vears from the date this Master Declaration is recorded,
after which tme sind covenants shall be aumtomancally extended ton
successive periods of ten (1) years unless an instrument signed by
the Chwners of not less than seventy-five (75%) percent of the
Units/Lots has been recorded, agreeing to amend said covenants anl
restoictions i whole or i pan z

Successors and Predecessors of Declarant or Developer. No party
exercising nghts as Declarant or Developer hereunder shall have or
inear any labihey for the acts of any other party wlhich previously
exercised or subsequently shall exereise such rights

Suceessors and Assigns This Master Declaration shall mure 1o the
benefit of and be binding upon the successors and permitted AssIgNS
of Declarant, Developer and all persons which may have or hereatter
obtain any imterest in the Property

Governmental Entity Ordinances o the event there is at any hrme A
conthict between any Provisions of this Mater Declatation and any
ordinance of the appheable governmental entity, the Ordinances of
sand apphicable povernmental entity shall prevail and contral, bu
only to the extent said Ordinances are more restrictive than the terns
of this Master Declaration




MGM CONSTRUCT
An Hlinois Corporatiin

BY: J /U
ident

L INC

ATTEST:

-
W :
U/ Vsecretary -

STATE OF 1LLLINOIS )
} 55

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid Da
Hercby
Certify that John J. Mayher, Président and Secretary of MGM Construction, Inc.,
personally known to me to be the same person whose name is subscribed 1o the foregoing
instrument as such Officer, appeared before me this day in person and acknowledged that
he signed, sealed and delivered said instrument as his free and voluntary act, and as the
free and voluntary act of said corporation, for the uses and purposes therein set forth

GIVEN under my hand and Notarial Seal this :1_'}_?_ day of Ny e
2060

—— ”M:_Z_M
MNotary Puhl:'-r( \

My Commussion Expires: OFEICIAL SEAL

Y
EEN LINDA MCINERNE

ngfm FUBLIC, STATE OF ILLINDIS
MY COMMISSION EXFIRES 10-28 2005

[o-2¥ o

L 4 "l." L



CONSENT TO DECLARATION

1. Plano Preserve Developers, 11LC, Owner/Purchaser pursuant to the terms of that cerlain
Contract dated July 31, 2003 of the real property known as Lots 48-122 inclusive in the Preserye at
Cardinal Creek  Unit 2 hereby consent (o the execution and recording ol the Master Declaration of
Covenants, Conditions, Fasements and Restrictions for the Preserve a1 Cardinal Creck Subdivision in
Beecher, Ihnois and agrees that sand property 15 subject W the provisions of said Declaration ]

I PLANO PRESERVE DEVELOPERS, 1.0
e yss

Its Duly .-‘u,uﬁmrizcll Member/Manager

STATE OF ILLINOIS)
y 885,
COUNTY OF COOK )

I, the undersipned, & Notary Public in and for the County and State aturesaid Do Hereby
Certify that Jack Plano, of J PLANO PRESERVE DEVELOPERS, LLC and personally known to me 1o be
the same person whose name is subscribed to the foregoing instrument as such Officer appeared
betore me this day in person and acknowledped thal he signed, sealed and delivered said instrument
as his free and voluntary act, and as the free and voluntary act of said Limited Liability Company, for
the uses and purposes therein set forth

GIVEN under my hand and Notarial Sen!?s/i_"' day pf ,E, L2005
o

(el )

Notary Public

(.

WD v I Ut S e laratient apsenttol e leatmnPlase doe




ENHIBILS
Bxhibit A - Legal Deseniption of Property
Fxlntnt B =Legal Deseription of Additional Properts
Fxhibit C - By-Laws of The Preserve at Cardimal Creek Maintenanee Associalion

Exhubit IY  Cnmielor Desienation



EXHIBIT A
[HE PRESERVFE AT CARDINAL CREEK SUBDIVISION - UNIT |

LOTS | 47, INCLUSIVE, ANDOUTLOTS F, G, H, I, CC, DD, BE, FF, G, HE
AND ILIN THE PRESERVE AT CARDINAL CREEK SUBDIVISION - UNIT 1,
BEING A RESUBDIVISION OF LOT | IN CARDINAL CREEK GOLF COURSE
SUBDIVISION, BEING A SUBDIVISION OF THE WEST THREE-FOURTHS
OF THE SOUTH HALF OF SECTION 15, THLE WEST HALF OF SFCTION |5
AND PART OF THE SOUTHEAST QUARTER OF SECTION 16, TOWNSIIP
I NORTH. RANGE 14 FAST OF THE THIRD PRINCIPAL MERIDIAN, THE
PLAT OF WHICH WAS RECORDED DECEMBER 21, 2004°AS DOCUMENT
R2004-228642. ACCORDING TO THE PLAT OF THE PRESERVE AT
CARDINAL CREEK SUBDIVISION - LINIT 1, RECORDED MAY 16, 2005 AS
POCUMEN I R2005-08006, IN WILL COUNTY, ILLINOIS

&1



THE PRESERVE AT CARDINAL CREEK SUBDIVISION - UNIT 2

LOYTS a8-1220 INCLUSIVE, AND OUTLOTS A, ) K, L. M, N, II, KK, LL AND
MM IN THE PRESERVE AT CARDINAL CREEK SUBDIVISION - UNIT 2,
BEING A RESUBDIVISION OF LOT 2 IN CARDINAL CREEK GOLF COURST
SUBDIVISION, BEING A SUBDIVISION OF THE WEST THREE-FOURTHS
OF THE SOUTH HALF OF SECTION 15, THE WEST HALF OF SECTION |5
AND PART OF THE SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP
FAINORTH, RANGE T4 FEAST OF THE THIRD PRINCIPAL MERIDIAN, THE
PLAT OF WINCH WAS RECORDED DECEMBER 21, 2004 AS DOCUMENT
R2004-228642, ACCORDING 1O THE PLA T OF THE PRESERVE A
CARDINAL CREEK SUBDIVISION- UNIT 2, RECORDED DECEMBER 21,
JO0VAS DOCUMENT R2004-228633 IN WILL COUNTY, [LLINOIS

-



THE PRESERVE AT CARDINAL CREEK SUBIMVISION - UNIT 3

LOTS 123-162, INCLUSIVE, AND QUTLOTS B, O, P, Q. K, 5. NN, OO, PP, OO,
RE AND SS IN THE PRESERVE AT CARDINAL CREEK SUBDIVISION -
UNIT 3, BEING A RESUBDIVISION OF LOT 3 IN CARDINAL CREEK GOILI
COURSLE SUBDIVISION, BEING A SUBDIVISION OF THE WEST THRFEE-
FOURTHS OF THE SOUTIH HALF OF SECTION 15, THE WEST HALF OF
SECTION 15 AND PART OF TIHE SOUTHEAST QUARTER OF SECTION 16,
TOWNSHIP 33 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, THE PLAT OF WHICH WAS RECORDED DECEMBER 21, 2004
AN DOCUMENT R2004-228042. ACCORDING TO THE PLA T OF THE
PRESERVE AT CARDINAL CREEK SUBDIVISION - UNIT 3, RECORDED
MAY 16, 2005 AS DOCUMENT R2005-080647, IN WILL COUNTY., ILLINOIS



THE PRESERVE AT CARDINAL CREEK SUBDIVISION - UNIT 4

LOTS 163- 253, INCLUSIVE, AND QUTLOTS C, I, U, V, X, Y. VV. W W, XX
ANDYY IN THE PRESERVE AT CARDINAL CREEK SUBDIVISION - LINTT
4, BEING A RESUBDIVISION OF LOT 4 IN CARDINAL CREEK GOLF
COURSE SUBDIVISION, BEING A SUBDIVISION OF THE WEST THREE-
FOURTHS OF THE SOUTH HALF OF SECTION 15, THE WEST HALF OF
SECTION 15 AND PART OF THE SOUTHEAST QUARTER OF SECTION 16,
TOWNSHIP 33 NORTH. RANGE 14 EAST OF THE THIRD PRINCIPAI
MERIDIAN, THE PLAT OF WIHICH WAS RECORDED DECEMBER 21, 2004
AS DOCUMENT R2004-228642, ACCORDING TO THE PLAT OF THE
PRESERVE AT CARDINAL CREEK SUBDIVISION UNIT 4. RECORDEL
MAN 1, 2005 AS DOCUMENT R2005-080648, IN WILL COUNTY. ILLINOIS



THE PRESERVE AT CARDINAL CREFK SUBDIVISION — UNIT &

LOTS 254-340, INCLUSIVE AND OUTLOTS D, W, Z, AA TT, UU AND Z7 TN
THE PRESERVE AT CARDINAL CREEK SUBDIVISION - UKIT 5, BEING A
RESUBDIVISION OF LOT 5 IN CARDINAL CREEK GOLF COURSE
SUBIMVISION, BEING A SUBDIVISION OF THE WEST THREE-FOURTTHS
OF THE SOUTH HALF OF SECTION 15, THE WEST HALF OF SECTION 15
AND PART OF THE SOUTHEAST QUARTER OF SECTION 16, TOWNSEHIP
P NORITH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, T111
PLAT OF WHICH WAS RECORDED DECEMBER 21, 2004 AS DOCUMEN
R2004-228642, ACCORDING TO THE PLAT OF THE PRESERVE Al
CARDINAL CREEK SUBDIVISION - UNIT 5, RECORDED DECEMBER 21,
2004 AS DOCUMENT R2004-228644, IN WILL COUNTY ILLINOIS,



THE PRESERVE AT CARDINAL CREEK SUBDIVISION - UNIT 6

LOTS 341-382, INCLUSIVE, AND OUTLOTS E, BB. AAA AND BB IN THE
PRESERVE AT CARDINAL CREEK SUBDIVISION UNIT 6. BEING A
RESUBDIVISION OF LOT 6 IN CARDINAL CREEK GOIF COURSI
SUBDIVISION, BEING A SUBDIVISION OF THE WEST | HREE-FOURTHS
OF THE SOUTH HALF OF SECTION 15, THE WEST HALF OF Skt TION 15
AND PART OF THE SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP
33 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAIL MERITHAN, THI-
PLAT OF WHICH WAS RECORDED DECEMBER 21, 2004 AS DOCUMENT
R2004-228642, ACCORDING TO THE PLAT OF CARDINAL CREFK
SUBDIVISION - UNIT 6 RECORDED DECEMBER 21, 2004 AS DOCUMENT
R2DO4-228645. IN WILL COUNTY . ILLINOIS.



EXHIBIT B

ADDITIONAL PROPERTY

-~

LTS 385 AND 386, INCLUSIVE, IN THE PRESERVE AT CARDINAL (REFK
SUBDIVISION - UNIT 1, BEING A RESUBDIVISION OF LOT 7 IN
CARDINAL CREEK GOLF COURSE SUBDIVISION, BEING A SUBDIVISION
OF THE WEST THREE-FOURTHS OF THE SOUTH HALF OF SECTION 15,
THE WEST HALF OF SECTION 15 AND PART OF THE SOUTHEAST
QUARTER OF SECTION 16, TOWNSHIP 33 NORTH, RANGE 14 BAST OF
THE THIRE PRINCIPAL MERIDIAN, THE PLAT OF WHICH WAS
RECORDED DECEMBER 21, 2004 AS DOCUMENT R2004-228642,
ACCORDING TO THE PLAT OF THE PRESERVE AT CARDINAL CREEEK
SUBDIVISION - UNIT |, RECORDED MAY 16, 2005 AS DOCUMENT R2005-
080646, IN WILL COUNTY 11 LINOIS

S



THE PRE!

EXHIBIT C

ERVE AT CARDINAL CREEK MAINTENANCE ASSOCIATION

ANTLLINOIS NOT-FOR-PROFIT CORPORA TTON

ARTICLEF 1
NAME OF CORPORATION

The name o this corporation s The Preserve at Cardinal Creek Mantenance
Associauon (the "Assooation™)

ARTICLE 2
DEFINITIONS

Al terms used herem shall have the meanings set forth i the Masier
Declaration meludmg, without lnntation

20

202

203

204

2.05

21

A R.LC Architectural Review Commuttee

Access Area The unenclosed sidewalks from time to time or a1 any
time located or constructed upon the Units/Lots and utilized for
ingress, epress and access to, from and through the Property

Addinonal Property  Lhe real estate legally desernibed on Exhibit B
attached hereto

Associaton, an [Hhinois not-for-profit corporation, its successors and
ASSIRNS.

Development Agreement as a Bike Path, shall be maintained by the
apphcable governmental entity, and if required dedicated and/or
conveyed to the applicable governmental entity. In the event the
applicable governmental entity deternuines that 1t will not maintam o
that 1t will not retam ownership of the Bike Path, then in such cvent
maintenunce and'or conveyance, as the vase may be, shall be
assumed and become the obligation of the Association

Board. The Board of [hirectors of the Association.

Comnon Interest Property, Feal Estale with respent 0 whick, any
perevn, by virtee of his or her ownership, of & pantiz] interest, o
Unitfloy, in the property, is obligated (o pay for maintenencs,
Irnuruvemnenl, Inmrance premiums, or real ssizte axes, of othor poal
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calate, described in 8 deslaration, that ‘s adminictered by an

znsasiation

Condominunium Declaranon. Any declaration of condonnnoium
ownership and of casements, restnctions, covenants and biv-Fiw s
which submuis any portion of the Condominium Parcel or the

Townhome Parcel to the provisions of the Hlinows Condoninmm

Property Act,

sHCeessors and Et!'ht_i_{!!h E}u].:r.ml may assign a me.ul mtucal or ity
entire interest as Declarant to any Person so long as such ass1gniment
is mownting and 1s signed by MGM Construcnion, Ine. Other than
the foregomyg no-one and nothing hereimn shall be construed as a
successor o ar an assignee of the Declarant

Developer MGM Construction, Ine . an o Corparation, is
successors and assigns. Developer may assign a partial interest on ity
eutire nterest as Developer o any Person so long as such assiznment
15 1 writing and 18 signed by MGM Construction, Ine Other than
the furegomyg no-one and nothing herein shall be construed as a
Successor to or an assignee of the Developer

Dwelhing. A Dwelling shall mean and refer to an improved Umig] o
single-fanuly residence, single-family wwnhome residence. or
single-famuly condomimum residence, designed and constructed for
the use and vecupancy by a single- family

First Mortgagee A bona fide lender holding a validly recorded
mortgage or trust deed on a UnivLot or the Muntenance Area which
mortgage or trust decd was recorded priar i thine o all other
mortgages or trust deeds against said UnivLot or Mamntenance Area

Improvements  Improvements shall mean and include any and all
Mamntenance Area improvements including but not limited to
installation and construction of any and all enirance monument
features, clubhouse, swimming pool, aerators. sprnnkling svstens,
Irghting facihnies, landscaping, island medians, planters, trees,
flowers, bushes, shrubs, and such other amenities installed by the
Developer from tune to time in the Mamtenance Area
Improvements shall also mean and imclude certain Public
improvements meluding installation and construction of Cardinal
Creck Boulevard, Park. and Bike Path
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Initial Purchaser of a Dwelling. I'he first grantee under a Deed ta a
Dwelling. In the event that the first grantee 1s an linows Tand trust,
the term Initial Purchaser of a Dwelling shall jomntly and severally
melude the beneficiary of such land trust

Mantenance Area, That portion of the Propenty, and such portions
of the additional property as may be annexed in the manner
hereinafter provided, designated heremn, designated on the Plat(s), 1
any. designated on the Plat of Subdivision. f any, designated on the
Plats of Resubdivision andfor designated in the Development
Agreement, il any, mcluding but not hmited to the following
apphicable’ (1) entrance monuments and/or features; (1) acrator and
non-uerator ponds (located 1o the detention retention areas ), (i)
detention/retention areas (including acrator and non-acrator ponds),
(v storm walter management facihties: (v) wetlands, (vi) swales,
culverts, inlets, drainage pipes, appurtenant dramage hnes and
dirches; (vn) landscaping, landscaped benns, landscaped buffers
and/or landscaped inedians located anywhere on the Property, (v
parkway trees located along the Cardinal Creck Boulevard: (1x)
clubhouse, pool and playground; (x) Outlots and other arcas that
shall not be retamed by the Developer or the Declarant andio
conveyed or dedicated to the appheable govemmental entity, and
(x1) all improvements and facilities at any nme located on the
Maintenance Area herem descnibed

Master Declaranon. Master Declaration shall mean and refer 1o ths
document, including all s exlubis, as munended

Member, Every Owner of a Unit/ Lot

thwner  The record owner, whether one or more persons, individuals
or entities, of a fee-simple ownership title t any UnivLot, including
comtract purchasers having such interest merely as seounty for the
performance of any obligations.

Cutlet. Any plot of land shown upon the Plat of Subdivision, the
Plat or Plats of Re-subdivision and/or defined in Exhibit D attached
hereto and by tms reference imcorporated herein that is designated as
a separate Outlot thereon and which may not be improved with a
Dwelling. Outlot H shall be conveyed o the applicable
sovernmental entity, All other Oitlots shall be conveyed to the
Association, unless, in the case of the Parks, the applicable
governmental entity agrees to aceept title and or agrees to be
responsible te mantain same.

=L}
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Parks. That portion of the Property that 15 designated in the
Bevelopment Agreement, designated i the Ordinance amending the
subdivision Code, designated in any Plat of Subdivision or
designated 1n any Plat of Re-Subdivision as a Park, shall be
dedicated. conveyed and’or mamtained by the apphicable
povernmental entity Park District. In the event the applicable
povernmental entity Park Distnet determines that it wall not aceept
or retain ownership and/or be responsible to marmtam the Park o
Parks, then in such event the Park or Parks shall be conveyed to and
maimtamed by the Association and the aforesad Park or Parks shall
be assumed by and become the obligation of the Association

Parkway Trees. The Owner shall mantnn the Parkway Trees
lacated in front of their house, whether or not located 1 1 Right of
Way except for those Parkway Trees located along the Cardinal
Creek Boulevard, which shall be the responsbility of the
Association 1o mamtaim

Plat. Any Plat of Subdivision, Plat of Re-subdivision, Plat of
Condommum, Plat of Townhome or any Plat dividing, subdividing,
re-subdividing, legally describing and delimeating the Property or
any portion thereol i the Preserve at Cardinal Creek. winch iy or
may not be recorded in the Oftice of the Recorder ol Deeds of Wil
County, THinoms

Propenty  The real estate desenbed in Exlibit "A", attached hereta

Purchaser of a Vacant UnivLot. The grantee under a Deed 1o 4
UmivLat or multiple Umit/Lots (and sad grantee does not quahify as
Secondary Developer) of a Single Family Parcel, a Condonnmnium
Parcel o1 a Townheme Parcel that docs not contan a Dwelling 1
the event that a grantee 1s an [linois land trust, the tenn Purchaser of
a Vacant UnivLot shall jointly and severally include the beneficiary
of such land trust,

Recapture Fee. A One Thousand Five Hundred and 00/ 100
(31,500.00) Dollar fee payable to the Developer at the time of
purchase by each Initial Purchaser of a Dwelling as set forth in
Article |1 herein,

Secondary Association  Secondary Association shall mean an
Hhinois not-tor-profit corporation formed as & homeowner's common
Interest commurnty pursuant 1o a Condomininm Declaration or 4
Townhome Declaranon sffccting any pan of the Property.

0l
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Secondary Developer. The grantee under a Deed to the entire
portion of a phased Single Family Parcel, Condonunium Parcel or
Townhome Parcel. In no event shall « Secondary Developer be
considered a suceessor or assign of the Declarant or the Develope
unless they obtam an assignment. in writing, signed by MGM
Construction, Inc. all as set forth i section | 10 and 111
hereimabove  In the event that a grantee 15 an Hhinors land Lrust, the
term Secondary Developer shall jomtly und severally (nclude the
beneficiary of such land trust.,

Sngle Family Parcel, Single Family Parcel shall have the meaning
set forth m paragraph G of the Recitals
Storm Water Detention Faciliies.  The Storm Water Detention
Facihities shall mean the storm water detention faciliies located
anywhere un the Property

Structure, Stucture shall mean anything other than a building erected
or constructed on a UmivLot, the use of which requires more or less
permanent location on or in the ground. Decks, gazebos, patios,
ormamental masonry walls and fences shall be construed 1o be
structures

Lownhome Declaration, Any declaration that may be recorded
against the Townhome Parcel (or portion thereot) for purposes of
submitting the Lots within the Townhome Parcel 1o the terms of suid
Declaration

Fownhome Parcel. Townhome Parcel shall have the meaning sel
forth in paragraph G of the Recials

UmittLot - Any plot of land shown upon the Plat of Subdivision of
the Preserve at Cardinal Creek Subdivision Units 1.2, 3, 4, Sand 6.
and/or shown upon any Plat of Townhome or Condommium Survey
which s designated as a separate Unit or Lot thereon and which may
be improved with a Dwelling

il
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ARTICLE 3
PURPOSES AND POWERS

Purposes: The purposes of this Association are o perforn all the
obligations ol the Association as set torth in the Master Declaration,
mcluding without lmitation. owning, maintaining and adnimstering
the Maintenance Area and the facilities and improvements thereon;
o promote the health, safety and welfare, and the Common use and
enjoyment thereof by its Members; and o exercise all the nghts and
powers granted the Association in the Master Declaration, all on a
not-for-profit basis, subject to and in accordance with the terms and
provisions of the Master Declaration

Powers: The Association shall have and exercise all powers as are
now or may hereafter be granted by the General Not-For Profit
Corporation Act of the State of Hhnors, the Master Declaration and
these By-1 aws

ARTICLE 4
OFFICES

Registered Offices: The Association shall have and continnonsly
it in the State of Hhinois a registered ottice and registered
agent whose office shall be identical with such registered olfice, and
may have other offices within or without the State of Ulinows ws the
Baard ol hrectors may from tune o tme determime

Principal Office: Afier the turmnover Date (as defined hereing, as
heremafter defined, the principal office of the Association shall be
mamtamed as determined from nme w tme by the Board. Prior o
the Turnover Date the location of the principal office shull be
determimed from time to time by Developer.

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS

Membership: Every Owner of a Unit-Lot shall be a Member of the
Association. Membership shall be appurtenant to and may not be
separated from ownership of any UnivLot Ownership of a Unit/l o
shall be the sole qualification for membership
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Voting Rights' The Association shall have one class of membership
and cach Member shall have one vote for each UnivLot such
member owns, provided that in no event more than one (1) vore be
cast with respect to any Unit/Lot. The person entitled to vote with
respect o each Umt/Lot is herenafier referred to as the Voting
Member It more than une person is the record owner of any
Umt/Lot, or if an Owner 1s a trustee, corporation, partnership or
ether legal entity, the vote for such Unit/Lot shall be exercised as
such Owner or Owners of that Uni/Lot shall designate in writing to
the Board, except that Developer shall designate who shall exereise
the voting nghts with respect to Units/Lots owned by Declarant
Such designation shall be revocable atany nme by actual notice Lo
the Board of the death or judicially declared incompetence of any
Owner of that Umt/Lot or by wntten notice of revocation to the
Board by any snch Owner. In the absence of such written
designation, the vdte for any Unit'Lot may be exercised at any
meeting of Members as the Owner or Owners of that Univ Lot
present al such meeting shall agree, provided, however af all Owners
of a Umt/Lot cannot agree as to how their vote shall be exeraised, no
vole shall be cast with respect to thar Umit/Lot 1o the event that i
Linit/Lot is vwned by more than one person and no designation s
piven, then the Bowd i ns diseretion may recognize one of those
persons as the Voting Member for such Unit/Lon

Annual Meetngs: The immal meeting of Members shall be held
upon no less than thairty (30) days' written notice gaven by the
Developer. the President of the Association or any three (3)
Members after the first to ocour of any of the following (the
"Turmgyer Date™y

The expiration of ninety (90) davs after the sale and transter of utle
by Declarant of one hundred percent (100%) of the total Ulnits/]Lors

Ten (10) years after the recording of this Master Declaration;

Developer, by wnitten notice 1o the Associanon, voluntarily elects to
release its night w appoint all Members of the Board of Directors

Therefore there shall be an annual meeting of the Members of the
same day of the same month of each succeeding year, ar 7 30 pom o
at such other reasonable time or date as may be designated by
written notice of the Board delivered 1o the Members

Special Meetings: Special meetings of the Members may be called
at any hime by the President of the Association, by the Board of

13
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Dhrectors or. after the Tumover Date, upon written request of Voting
Members having twenty- five (25%) percent of the total voies

Notice of Meetings: Written ar printed notice statimg the place, day
and hour of any meeting of Members shall be delivered either
personally or by mail to cach Owner not less than five (5) nor more
than forty (40) days before the day of such meeting Said notice
shall be given by or at the direction of the President, Secretary on
persons callmg the meeting. In case of a special meeting or when
required by statute or these By-Laws, the purpose for which the
meeting is called shall be stated in the notice. Notices of the
meetings shall be jn writimg addressed 1o the Owper at the address
furnished by him to the Association for the purpose of service of
notices or if not such address has been furnished, to the Uit/ Lot
owned by such Owner. Nuotices addressed as above shall be deemed
dehivered when

deposited in the United States mail, postage prepad, or when
personally dehvered to that address

Place of Mectings: All meetings of Members shall be held at sucl
place i Mlinois located reasonably and geographically near to the
property as determined by the Board

Quorum: The presence at any meeting, in person and by proxy, of
Owners having at least twenty percent (20%) of the total votes shall
constitute a quorum for any action to be taken by the Members
except as may otherwise be provided in the Master Declaration or in
these By-Laws. Unless otherwise expressly provided in the Master
Declaration or in these By-Laws any action that may be taken by the
Members may be taken at any meeting at which a quorum s present
upon the affirmative vote of a majority of the Voting Members
present at such meeting 1 a quorum s not present at any meeting, a
majority of the Voting Members present may adjourn the meeting at
any time, without further notice. At anv adjoumed meeting at which
a quorum shall be present, any business may be transacted which
might have been transacted at the onginal meeting. Withdrawa) of
Vonng Members from any meeting shall not cause failure of a duly
constituted quorum at that mecting.

Proxies: At all meetings of Members, a Voting Member may vore
either m person or by proxy All proxies shall be in wnting and filed
with the Secretary  Every proxy shall he i writing and filed with
the Secretary. Every proxy shall be revocable and shall sutomaticalls
be void upon termination by the Member of his interest in his

L/ Lot

€3
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ARTICLE 6

BOARD OF DIRECTORS
In General: The aftarrs of the Associaton shall be managed by the
Board winch, except as provided in Section 6.02 hereol, shall consist
of nut less than three (1) persons. The initial Board of Directors
elected at the imuial mecting shall serve for a period of no less than
s1x months and nu more than one year. Thereafter. the Board o
Dhirectors shall serve for a penad of one year Except as provided
elsewhere in the Master Declaration or in these By-Laws. all
hrectors elected by the Members shall be Owners

Appomtment of Directors by Developer: Anything herem to the
contrary notwithstanding, as provided i the Master Declaration,
until the imtial meeting of Members has been held following the
Tumover Date, the Board shall consist of, and vacancies on the
Board shall be filled by, such persans, not less than three (3), as
Developer shall from tiune to time. sppoint. Prior to the Turioye
Date. Developermay, from time to nme, by written notice (o the
Association, elect to relinguish 1ts nght to appomt any one or more
directors, and continue 1o exercise 11 right to appoint the remaing
directors.

Election of Directors: At the imnitial meehing of Mentbers alter the
Purnover Date the Voting Members shall elect the number of
directors then in effect. In all elections for directors cach Votin u
Member shall be entitled to vote on a cumulative basis

Annual Meetings: The Board shall hold an annual meeting of the
Buard within ten (10) days after each annual meeting of the
Members, at such time and place as shall be fixed by the direcrors al
the annual meeting of Members and no further notice to the directors
of their annual meeting shall be necessary.

Regular Meetings: In addition ta 1ts annual meeting, regular
mectings of the Board shall be held at such time and place as a
mayority of the Board shall by resolution determine, provided that
there shall be not less than one regular mecting each calendar
yuarter. Notice of such regular meetings of the Board shall be ZIVEen
teeach director personally. by mail or by telephone at least five (5)
diays prior to the meeting
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special Meetings: Special meetings of the Board may be called by
the President or a majurity of the direcrors. The person or persuns
duthonized to call such speeial meetings of the Board may fix the
place. located reasonably and geographically near to the praperty, for
holding any special meeting of the Board called by them.

Notice of Special Meetings: Notice of any special meeting of the
Board shall be given at least three (3) days priot o any such meetiny
by personal dehvery or by telephione or by written notice deliverad
personally or by facsimile or by manl to each director at s address
is shown by the records of the Assoctation. [f mailed, such notice
shall be deemed 1o be delivered when deposited in the United States
il m i sealed envelope so addressed. with postage thereon

prepand

Waiver of Notice; Contents of Notice: Any director may waive
notice of any meeting. The attendance of a director at any meeting
shall constitute a waiver of notice of such meetimg, exeept where a
dhrector attends a meeting for the express purpose of objecting 1o the
transaction of any business because the meetmg 15 not lawtully
called or convened. Neather the business to be transactied at, nor the
purpose of, any regular or special mecting of the Board necd be
specified in the notice of such meeting, unless specifically required
by law or by these By-Laws

Informal Action: Any action required 1o or which may be taken at 4
meetmg of the Board, may be taken without a meetuig if 4 consent i
writing, setting forth the action so taken. shall be signed by all
threctars entitled to vote with respect 1o the subject matter thereot
Any such signed consent shall have the same effect as a unanimous
vote of the directors

Quorum: A majonty of the directors SeIVIng lrom ume o e on
the Board shall constitute a quorum for the election of officers and
for the transaction of busmess at any meeting of the Board, provided
that if less than a quorum is present a majority of the directors
present may adjoumn the meeting from tume to time without further
notice

Manner of Acting: Except as otherwise expressly provided by law
or by the Master Declaration of these By- Laws, any action of the
directors may be taken upon the affimative vote of a majority of the
directors at which a quorum s present
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Compensation: Reimbursernent fur Expenses: Directors shall recenve
no compensation for their services but shall be reimbursed for
reasonable out-of-pocket expenses incurred in the course of the
performance of his duties upon presentation of receipts or other
appropriate evidence of such expense.

Removal or Resignation of Directors: Any director elected by the
Members may be removed from office, with or without canse, by the
alhimmative vote of at least two-thinds (2/3) of the Votmg Members
any annual meeting or at a special meeting called for such purpose.
Any director may resign at any tine by submitting his written
resignation to the Board. If a director elected by the Members ceases
to be n Member of the Association, he shall be deemed o have
restgned ay of the date of lus membership ceased. A successor o fill
the unexpired tenn ol u directar elected by the Members who resigny
or is removed may be elected by the Voting Members at any annual
meehing or al any special meeung called for such purpose and any
successor so elected shall serve the balance of his predecessor's temm

ARTICLE 7
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

The Board shall mamtam and administer the Maintenance Arca as
provided in the Master Declaration, and have all the powers and
duties pranted and imposed upon 1t by the Hhinos general
Not-For-Profit Corporation Act, the Master Declaration and these
By-Laws, including, without imiting the foregomng, the following

By vote of a majonty of the Board. and without approval of any of
the Voting Members except as herematier set forth, 1o adopt and
publish reasonable rules and regulations governing the use, operation
and maintenance of the Property, including the Maintenance Arca,
and as otherwise authonzed by the Master Declaration, and to amend
or modify any exisung rules and regulations. Written notice of such
rules and regulations and of any amendments or modifications
thereof shall be given 1o all Owners. If, within thirty (30) days from
the date of such wntten notice to the Owners of the adoption of any
such rule and regulation, or any such rule and regulation, or any
amendment or modification thereot, the Voting Members having at
least one-fourth (1/4) of the total votes shall file with the Board i
wrillen objection thereto then such rule and regulation shall be
deemed rescinded until approved by the Voting Members having i
least two-thirds (23] of the 1otal votes, provided, however, that the
provisions of this sentence shall not apply, and nu consent of any
Viotmg Members shall be required with respect 1o any rules or

OF
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regulations, or any amendments or modifications thereod adopted hy
the Board prior to the Tumover Date.

l'o cause the annual budget 1o be prepared, each vwner to be notitied
of the annual and any special assessments against his Umit/Lot and to
collect the same all in accordance with and as more fully set forth i
the Master Declaration

To formulate policies for the administration, management,
mamtenance, improvenient and operation of the Propenty meluding
the Maimtenance Area

To provide for the designation, hirng and removal of emplovees and
pther personnel, includmg lawyers, engimeers, architeets and
accountants, ad 1o engage or contract for servaces o the Propeaty,
including the Maimtenance Arca

Fo procure and mamtain such fire and extended coverage, public
lability, workmen's compensation, hidehty, dircctors” and officers’
labihiy and other imsurance m such amounts and insonmg apaimst
such risks as the Board deems desirable.

Subyect tathe provisions of the Master Declaration, to engage the
services of a professional manager tor the Association and the
Property, and such other personnel and services, including
accountants and attorneys, as the Board may, ot discrenion, deem
dapprupriate

To pravide for the mamtenance, repair, replacements, improvements
und addinons of and o the Mamtenance Avea and the facilities and
improvements thereon, and w the extent set forth in the Master
Declaration

To pay all taxes and other costs and expenses incident to the
ownership of the Mamtenance Area and all facihies and
improvements thereon,

To cause all officers or employees having fiscal responsibility 10 be
banded, s 1t may deem appropniate

To cause to be executed and dehivered, in the name and on behalt of
the Association, such agreements in favor of morgagees of
Linns/Lots or others as may be required w guahify said mongages (n
accordance with the requirements of Federal Home Loan Mortgage
Corporation, the Federal Nanonal Mortgage Association, the
Governmuent National Mortgage Association, the Department of

(%
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Housing and Urban Development, the Federal Housing
Admimistration, the Veteran's Administration, or anv other
governmental agency or public, quasi-public or private entity wlhich
performs (or may in the future perform) funcuons similar to those
currently performed by such organizations, or any wstitutional
lender issung a commitment to make first mortgage loans covering
twenty percent (20%6) or more of the Ulnits/Lots located on the
Propeny

To exeraise all uther nphts, powers, dunes and authorny vested oo
delegated o the Board or the Association by the Hlinos
Not-For-Profit Comporation Act, the Master Declaration, or these
By-Laws, not expressly reserved 1o the Memberd

ARTICLE &
OFFICERS

Oificers: The officers of the Association shall be a President, u Vice
Presadent, o Secretary, a Treasurer, and such other officers as the
Board may deem-appropriate. All otticers shall be elected at cach
annual mecting ol the Board and shall hold office at the pleasure o
the Board. Notwithstanding the loregomg, the Members shall elect
the Ofheers at the intial meeung and the newly elected Otficers
shall serve Tor o tenn of no less than six months subject 1o Section
N.02 herembelow

Vacancy of Office Any olficer may be removed at any meeting of
the Board by the atfirmative vote of the majarity of the directors in
oftice, cither with or without cause, and any vacancy i any office
may be filled by the Board at any mecting thereod.

Powers of (Mheers: The respective officers of the Association shall
have such powers and duties as are usually vested in such office nf a
not-tor-profit corporation. imncluding but not himited to the tollowing:

The President shall be the Chief Executive Officer of the Association
anid shull preside at all meeungs of the Members and of the Board;

The Vice President shall, in the absence or the disability of the
President, perform the duties and exercise the powers of such office;

The Secretary shall keep mmnutes of all meetigs of the Members and
of the Board and shall have custody of the Associanon Seal, 4ll
correspondence. and such other books, papers and documents as the
Board neay prosceribe,

14}
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"The Treasurer shall be responsible for Assaciation funds and
secunties and for keeping full and accurate accounts of all receipts
and disbursements in the Association books of account kept for such
purpose

Officer's Compensation: The officers shall receive no compensation
lor their services except as expressly provided by a resolution duly
adopted by the Board.

ARTICLE 0
COMMITTEES

Board Commttees: The Board, by resolutian adbpted by o majority
of the directors in office. may designate one or more commitives
cach of which shall consist of two or more directors; said
comnnttees, 10 the extent consistent with Law and as provided in said
resolution, shall have the exercise the authority of the Board i the
management of the Assocration; but the designanon of such
comunttees and the delegation thereof of authonty shall not operate
to relieve the Boand, or any individual directors, of any responsibility
imposed upon it or b by law

Special Commuttees: Other commutices not having and exercising
the anthonty of the Board in the management of the Association may
be designated by a resolution adopted by a majority of the directors
present al g meeting ot wlich a quorum s present. BExcept as
ptherwise provided in such resolution, Members of cach such
committee shall be Members of the Association, and the President o
the Association shall appomt the Members thereol Any member
thereof may be removed by the person or persons authonized to
appoint such member whicnever in their judgment the best interests
of the Assovciation shall be served by such removal

T'erm: Each member of a comnttee shall contimue as such until the
next anoual meeting of the Board and unul s successor 1s
appointed, unless the comminee shall be sooner terminated, or unless
such member be removed from such commuttee. or unless such
member shall cease to qualify as a member thereot

Chairman: One member of cach commttee shall be appointed

chatrmian

Vacancies: Vacancies in the membership of any committve may be
filled by appomted made in the same manner as provided m the case
of the original appomntments

N
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Quornin: Unless otherwise provided in the resolution of the Board
designating a commitiee. ¢ majority of the whole committee may be
filled by appointment made in the same manner as provided in the
case of the onginal appointments,

Rules: Fach commiuttee may adopt rules for its own government not
mconsistent with the Master Declaration, these By-Laws or with
miles adopted by the Board

ARTICLE 10
CONTRACTS, CHECKS, DEPOSITS AND FUNDS
Contracts: The Board may authonze any officec’or officers, agent o
agents of the Association, in addition 1o the officers so authorized by
these By-Laws, to enter into any contract or execute and deliver any
mstrament in the name of and on behall of the Association and such
authonity may be pencral or confined to specific instances

Payments  All checks, drafis or other orders for the payment ol
money, notes or other evidences of indebtedness issued in the name
of the Association shall be signed by such officer or officers, agent
ar agents of the Association, and in such manner as shall from time
to lume be determmed by resolution of the Board. In the absence ol
such determmation by the Board such instruments shall be stgned by
the Treasurer or an Assistant Treasurer and countersigned by thie
Preswdent or a Vice President ot the Association

Bank Accounts: All funds of the Association not otherwise
cinployed shall be deposited from time o time to the credit of the
Association in such banks, trust compames or other depositories as
the Board may select

Special Receipts: The Board may accept on behalf of the
Association any contiibution, gifl, bequest or devise for the peneral
purposes or tor any special purpose of the Association,



ARTICLE 11
FISCAL MANAGEMENT

LEOT Fiscal Year The fiscal year of the Association shall begin on the
first day of January cach year, except that the first fiscal vear shall
begin at the date of incorporation, and shall end on the last day of
Drecember of cach vear

FLO2 Fimancial Statements: On or before April 15 of cach vear tollowing
the mitial meeting of Members, the Association shall furnish its
Memibers with a statement of the income and disbursements of the
Association for such fiscal year and such other wformation set forth
in the Master Declaration. As provided in the Master Declaration, an
annual budget shall be adopted and communicated 1o the Members
by December 15 of the prior year

FEOS Annual Assessments The Board in s sole discretion shall
determine the anpual, semi-annual or monthly assessments subject 1o
the terms, condittons and limitations set forth i the Master
Dreclaration

LE04 Special Assessments: Speaial assessments niay be amthorized
pursuant to the terms set forth in the Master Declaration

ARTICLE 12
BOOKS AND RECORDS

Lhe Association shall keep correct and complete books and records of
aceount and shall also keep mimutes of the proceedings of 1ts Members,
Board and commmtees having any of the authonty of the Board. and shall
keep il the registered or principal office a record giving the names and
addresses of the Members All books and records of the Assaciation may be
nspected by any Member, or his agent or attorney, for any proper purpose at
any reasonable time,



Fhe Board may provide for a corporate seal which shall be in the form of a
vircle and shall have inscribed thereon the name ol the Association

ARTICLE 14
WAIVER OF NOTICE

Whenever any notice whatever 1s required to be given under the PrOVISION,
ol the General Not-For-Profit Corporation Act of Hhnos, the provisions of
these By-Laws or the Master Declaration, a warver in wnting sipmned by the
person or persons entitled to such nonee, whether belore or after the time
stated therem, shall be deemed equivalent 1o the giving of such notice,

ARTICLE 15
AMENDMENTS

The By-Laws may be amended or modified at any thne or lrom tme o time
at any meeting of the Board, by a majonity of the directors then serving o
the Bourd, provided that (1) no amendments aftecting the nghts pranted by
these By-1Laws 1o Developer shall be effective unless consented 1o Wiy
by the Developer: (1) no provision of these By- Laws shall conflict with the
Master Declaration; and (in) no amendment shall dimimsh the authority of
the Board while Developer has the right to appomnt any Menmbers of the
Board
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EXHIBIT D

OUTLOT DESIGNATION
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